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LIST OF DOCUMENTS AND RECORDS SUBMITTED BEFORE JOINT 
COMMITTEE ВУ HINDALCO INDUSTRIES LIMITED 

SN • Description • Date of • 
• submission · 

PARTA 
1. Each product wise details of production quantity, raw material, 28.01.2022 .. 

co-nsumption for each product and j.ustification of gap/balance 
mass/material 

2. Each Bv-product qeneration ouantitv 28.01 .2022 
3. Water consumption, wastewater generation and treated • 28.01.2022 

wastewater disposal (KL/Dav) 
4. : Fuel consumption 28.01.2022 
5. Hazardous waste oeneration and its manaoement/disDosal 28.01 .2022 

PARTB 
6. : ManufacturinQ process of each product and bv-product 28.01.2022 
7. . Mass/Material balance data of manufacturing activity consists 28.01.2022 

of raw material input to product/by-product/waste (solid, liquid, • 
gaseous) output 

8. Raw Material consumption рег unit of pгoduct output 28.01.2022 
9. Water consumption рег unit of product output 28.01.2022 

10. : Waste water generation Der unit of Droduct outDut . 28 .. 01 .2022 
11 . Fuel Consumption рег unit of product output 28.01.2022 
12. Hazardous waste qeneration рег unit of product output 28.01.2022 

PartA 
1. • Annual consumption and generation, comparison with cca-raw 07.02.2022 

material, water, fuel, products, by-products, effluents and • 
hazardous wastes 

2. Emp against environment clearance (ЕС) 07.02.2022 
3. ССА & ССА amendments received since inception in 07.02.2022 

chronological order 
4. ССА compliance in last 5-vears 07.02.2022 
5. ЕС compliance of all 6 ecs in last 5-vears 07.02.2022 

PART B-GPCB 
1. Waste aspects along with occupational health and safety 08.02.022 

measures taken 
2. · Environmental clearance comparison 2009 vs. 2017 08.02.022 
3. Overall environment management plan in the unit in terms of 08.02.022 

air, water and hazardous waste 
4. Waste water treatment & sludge generation and sludge 08.02.022 

composition generating from various sources and its quantity, . 
· collection, treatment, storage, handling and disposal 
manaaement details 

5. • Change in effluent quantity due to expansion and effluent 08.02.022 
. discharae mechanism in CRZ 

PARTC - GPCB 
1. AII GPCB, СРСВ, forest department- comment(s) , SCN, NOD, 09.02.2022 

closure notices and related-compliance status from September 
. 2016-september 2021 



2. . CER spent bv unit as рег the provision of EIA notification, 2006 09.02.2022 
PART D-GPCB 

,• 

1 . . Last 5 years schedule-1 Audit Report- along with 24.02.2022 
. recommendations and compliance of points from 2017 to 2021 . 

2. Details of quantity of various Hazardous waste generated for 24.02.2022 
• last 5 years and quantity disposal along-with details to whom 
disposed and the rule 9 perm-ission 

: 
3. Form G expenditure details we have submitted for only 1-уеаг. 24.02.2022 

Previous 2- vears also requ.ired. 
4. Annual Consumption and Generation, Comparison with ССА - 24.02.2022 

· Raw material, Water, Fuel, products, By-products, effluents and 
hazardous wastes with min-max 

DATA SUBMISSION MADE ТО СРСВ 
1. . Plant layout 03.03.2022 
2. . Effluent and water treatment flow diagrams 03.03.2022 
3. Tertiarv water recvclinq unit • 03.03.2022 
4. : Gpcb observations and responses (action taken report) 03.03.2022 
5. . Secured landfill - capacity and closure details 03.03.2022 
6. lntimation document on fertilizer shutdown • 03.03.2022 
7. . Lead апоdе and cathode manifest 03.03.2022 
8. Export permission for all hazardous waste 03.03.2022 
9. Communications with forest department 03.03.2022 
10. Used insulation manifest details 03.03.2022 
11 .. Details of Hazardous waste handlinq 03.03.2022 

DATA SUBMISSION MADE ТО СРСВ 
1. Photographs of internal Roads - Newly Developed 12.03.2022 
2. ~oal Агеа Photoqraphs 12.03.2022 
3. lmprovement actions against High РМ10 observed on 12.03.2022 

23.01.2021 Ьу Schedule 1 Auditor 
4. • Road Sweepinq Machine Details 12.03.2022 
5. Plantation Details- Total Nos planted, Coverage Агеа and 12.03.2022 

photoqraphs 
6. Соррег Slag Statement for Jan21 to Jan22 showing generation, 12.03.2022 

sale and sector-wise sale 
7. Justification for higher used oil generation on FY21 12.03.2022 
8. Last Calibration and next due dates of calibration of OCEMS 12.03.2022 

. 
1. Coal Quantitv exceedinq ССА Limit 13.03.2022 
2. Water consumption, Effluent generation, Domestic effluent 13.03.2022 

along_ with dates of amendments in ССА quantity 
3. Соррег Slag Statement for Jan21 to Jan22 showing generation, 13.03.2022 

sale and sector-wise sale 
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G U IARAT 2024 
VliJRANf CU;)ARAT 

MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding is entered on 20th December 2023 at Gandhinagar, as 

part of lnvestment Promotion Activity for Vib.rant Gujarat Gtobal Summit 2:024 

Between 

Hindalco lndustries Limited-

And 

Government of Gujarat. 

Hindalco lndustries limited wishes to estaЫish the following project in Gujarat. 

• Sr, Project Proposed Proposed lnv. Proposed Proposed Year of 
No. location (Rs. in Cr.) Employment Commencement 
1. Hindako E-waste Waghodia 2450 800 FY25 

and Secondary 
Copper Recycling 
Project - Соррег 

. Tube and Соррег 
Alloy Rod Project 

2 Environmental Dahej. 500 10 FY26 
-lmprovement 
Projects 

Government of Gujarat would facilitate Hiпda-lco lndustries Limited to obtain necessary 

permissions / registrations/ aJJprovals /c1€arances etc. from the concerned departments of the 

State, as per the existing polkies / rules.and: regulations of the State Government. 
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G U JARA Т 2024 
VIBRдNТGUЗARAT 

.,..,.-_ 
Govemment of Gujaгat 

11,t••· .... 11ч1,,..,,.1•rca.ыs-

This Memorandum of Understanding is made to factlita-te Hindalco lndustries. Limited for • 

establishment of the aforesaid Project(s.) in Gujarat in а- time bound manner. 

For and on behalf of Government of For and on behalf of Hindalco lndustries 

. Guj.arat Limited 

Signatu-re: 

~ 
Signature: 

92-Й 

Name: S. J. Haider, IAS Name: Rohit Pathak 

Title: Additional Chief Secretary Title: Senior President 

(lndustries afld Mines Department) 

Contact по. 07923250701 Contact по. +919702009876 

Email ID: secimd@·gujarat.gov.in . Email ID: rohit.pathak@adityablrla.com 

Contact address: Contact address: 

lndustries and Mines Department, 7th Floor, Birla Centurion, Pandurang Budhkar 

Block по. 5, 3rd Floor, Sachivalaya, Marg, Worli Mumbai-400030, Maharashtra, 

Gandhinagar. lndia. 

Department: lndustries and Mines 
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SТERLIТE INDUSTRIES (INDIA} LТD, v. UNION OF INDIA 

(2013) 4 Supreшe Court Cases 575 

(BEFORE А.К. PATNAIK AND H.L. GОКНАLЕ, JJ.) 

STERLIТE INDUSTRIES (INDIA) LJМIТED 
ANDOТНERS 

Versus 

575 

Appellaнts; 

UNJON OF INDIA AND OTHERS Respoпdeпts. 

Civil Appeals Nos. 2776-83 of 2013t, decided 011April 2, 2013 
А. Environment Protection and Pollution Control - Polluter pays 

principle - Closure of polluting plant or direction to рау compensation for 
loss suffered Ьу citizenry due to harm caused to environment - Factors to 
Ье considered and balanced - SustainaЫe development - Considerations 
of - Reшedial action to restore environmental damage caused Ьу polluting 
plaпt concerпed/improve environment - Possibllity of, without closure of 
plant 

Enviroпшeпtal impact assessment (EIA) for settiпg up copper 
smelter plant Ьу appellant Company апd e11viro11шe11tal clearaпce Ьу 

authorities beiпg valid, ratiooal and as per procedure - But plaot while 
operating failiпg to maintaio eшission and effiuent staodards and operating 
without renewal permission апd thereby causing air апd water pollution 
which could have been averted - High Court therefore quashing 
eпvironmental clearance and directing closure of plant - But wheп matter 
coming to Supreшe Court, appellant reшoving 29 out of 30 pollutioп­
causing deficiencies at plaпt pointed out Ьу NEERI (National Enviroпmental 
Engineeriпg and Research Institute) 

- Considering: (а) ecooomic iшportance of plai1t and need of 
sustainaЫe developшent iп puЫic interest, (Ь) that authorities could 
exercise their discretion ш1der R. S(l)(v}, 1986 Rules at any later stage to 
shift the plant if they felt the need therefor without closiпg down plant, 
(с) well-settled principles and groш1ds for judicial review and intervention, 
(d) that pollution could Ье checked/remedied without the plaпt beiпg closed 
down, апd (е) paying capacity of plant to рау compensation - Held, the 
plant should not Ье closed dow11 but instead appellant Company should рау 
compensation of Rs 100 crores to reшedy environшental damage caused/ 
improve eovironmeпt as directed - Therefore, High Court order directing 
closure of plant, set aside - Clarified that State Pollutio11 Control Board 
(i.e. TNPCB} сап issue directions to appellant Compaoy including а direction 
for closure of the plant, for the protection of enviroпment iп accordance 
with law, if found necessary at апу stage - Also clarified that award of 
Rs 100 crores as compensatioп would not bar any other claiш Ьу апу person 
that may Ье availaЫe under law - Constitution of lndia -Arts. 21, 32, 47, 
48-А, 226 and 136 - Air (Preventioп and Control of Pollution) Act, 1981 -
S. 21 - Water (Preventioп and Coпtrol of Pollution} Act, 1974 - Ss. 25, 3, 

t Arising out of SLPs (С) Nos. 28116-23 of 2010. From the Judgment and Order dated 28-9-2010 
o-f the High Court of Judicature of Madras iп WPs Nos. 15501-502 of 1996, 5769 of 1997, 
16861 of 1998, WMPs Nos. 8044-46 of 1999 and WP No. 15503 of 2006 
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576 SUPREМE COURT CASES (2013) 4 scc 
16 and 18 - Environшent (Protection} Act, 1986 - Ss. 3(1) & (2) -
E11vironшent (Protection) Rules„ 1986 - Rr. 5(1)(v) & (3) - Manufacture, 
Storage a11d Iшport of Hazardous Cheшicals Rules, 1989, R. 19 а 

В. Environшent Protectio11 апd Pollutioп Control - Pollutants/ 
Pollutiпg iпdustry - Coшpensation on basis of polluter pays pri11ciple -
Маш1еr of determination of аmопнt - Paying capacity of роПпtеr -
Recko11ing of - Closure of pla11t, when not desiraЫe 

С . Enviro1101ent Protectioп and Pollution Control - Polluter pays 
principle - Coшpensation awarded uпder, for causing harm to Ь 
e11viro11ment for а particular period, held, not to affect any claim for 
damag_es for the aforesaid period or any other period that may lie in а civil 
court or а11у other forum in accordance with law 

D. Environшeпt Protectio11 and Pollution Control - Environmental 
clearaпce/NOC/Environшental Impact Assessment Judicial 
review/Quashment of - Groш1ds and scope for judicial i11tervention - с 
Principles summarised 

Held, Environmental lmpact Assessment (EIA) done and 
enviro11me11tal cleara11ce granted Ьу expert authorities can опlу Ье quashed 
on well-recogпised principles of judicial review i.e. опlу if there is any 
illegality, irrationality or procedural impropriety in granting such d 
pern1ission (which is поt the case here) - However, if after setting up of 
plant, the pla11t begins/continues to pollute environшent, fш1dame11tal r ight 
under Art. 21 of Co11stitution can always Ье invoked - But as remedies 
were availaЫe to remedy damage caused/improve environшent without 
closing the plant, High Court should not have directed closure of plaпt (and 
as per latest record, plaпt had already removed 29 out of 30 pollutioп­
causing deficiencies pointed out Ьу NEERI) - Enviroпmeпt (Protectioп) Act, е 

1986 - Ss. 3(1) & (2) - Eпviroпmental clearance graпted ш1der -
Grouпds and scope of judicial interveпtioп - Evidence Act, 1872 - S. 45 
- Expert орiпiоп - EIA (Enviroпшent Iшpact Assessment) - Grounds for 
judicial review 

Е. Eпvironmeпt Protectioп апd Pollution Coпtrol - Enviroпmeпtal 
clearaпce/NOC/Enviroпmental lmpact Assessme11t - Ground of procedural f 
impropriety - When сап Ье resorted to, to quash eпviroпmental cleara11ce 
- Held, grouпd of procedural iшpropriety can Ье resorted to, to quash 
environme11tal clearaпce only when а maпdatory requirement is violated -
As requiremeпts of comprehensive EIA and puЫic heariпg prior to grant of 
eпvironшeпtal clearaпce were not mandatory (as per, prevalent notification), 
High Court could not have quashed environmeпtal clearance on said g 
grounds - E11viro11ment (Protection) Act, 1986, Ss. 3(1) & (2) 

F. Enviro11ment Protection and Pollution Control - Environmental 
clearance/NOC/Eпvironmental Iшpact Assessment Graпt of 
environшeпtal clearance/NOC for setti11g up of plant/industry - If valid 
апd proper iп present case 

- (а) There being_ no puЫic hearing 011 issue of environmeпtal effects of h 
setting up of plant at location where it was set up (which was opposed at 
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STERLIТE INDUS.ТRIES.(INDIA) LТD. "· UNION ОР INDIA 577 

three other places in lndia}, (Ь) EIA being conducted speedily Ьу taking only 
data of one season, (с) authorities reducing requiremeпt of green belt 
around plant froщ 250 щ to 25 щ, апd (d) plant being located within 25 kш 
of ecologically sensitive area (i.e. islands of Gulf of Muonar) as 11otified 
uпder S. 35(1), 1972 Act - Agai11st this Supreшe Court foш1d that 
requireшeпt of puЫic heariпg and coшpreheпsive EIA were 11ot шandatory 
as per prevaleпt пotiticatioп (EIA Noti. dt. 27-1-1994), though later 
11otification (i.e. EIA Noti. dt. 10-4-1997} requiring шandatory puЬlic 
heariпg and coшprehensive EIA - Rapid EIA being perщissiЫe ш1der 
prevalent notification, whereuпder EIA could Ье done Ьу taking data of 011ly 
011е season - All procedures regarding rapid EIA were coшplied with as 
per prevalent notification - It could 11ot Ье shown as to how Ьу reducing 
green belt froш 250 ш to 25 111 around the plant area апу procedure was 
violated or there was any irratio11ality - Rather plai1t had installed air 
control utilities such that it satisfied aшblent air quality standards 
prescribed Ьу State Pollution Control Board (i.e. ТNРсв) - Therefore, held, 
there was no illegality, irratioпality, or procedural impropriety i11 granting 
environn1ental clearance to the project of appellant - Regarding location, 
no notification prohiblting setting up of industry in said area had been 
issued under R. 5(1)(v), 1986 Rules - Thus as and when Central 
Governшent issues а notification under R. 5(1)(v), 1986 Rules, prohiblting 
or restricting location of plant, steps n1ay Ье taken Ьу all concerned for 
shifting of the industry subject to content of notification and subject to legal 
challenge Ьу industry concerned - Air (Prevention and Control of 
Pollution) Act, 1981 - S. 21 - Water (Prevention and Control of Pollution) 
Act, 1974 - Ss. 25, 3, 16 and 18 - Wild Life (Protection) Act, 1972 -
Ss. 35(1) & (4) - Notification under S. 35(4) not havi11g Ьее11 issued -
Effect- Environшent (Protection) Rules, 1986, Rr. 5(1)(v) & (3) 

G. Environment Protection and Pollution Control - SustainaЫe 
development - Polluting plant - Relief of setting aside order of closure -
Said relief, when сап Ье given even if there was suppression aod 
misreprese11tation of material facts Ьу polluting plant (appellant) - EIA 
Noti. dt. 27-1-1994 - Para 2(с) and Expln. Note, Para 5 - EIA Noti. 
dt. 10-4-1997 - Constitution of lndia, Arts. 226, 32 and 136 

Н. E11viro11ment Protection and Pollution Control - Non-Governшental 
Organisations (NGOs) and Third Sector - Appreciation expressed Ьу 
Supreme Court for work done Ьу writ petitioners and intervenor for 
prosecuting these proceedings in genuine puЫic interest 

Allowiпg the appeal iп the terms below, the Supгeme Court 
Held: 

The eпviтoпmeпtal сlеагапсе f or settiпg up the plaпt of the арреИапt 
Соmрапу was gi·aпted to the appellaпts uпdег Sectioп 3(1) of the Eнviroпmeпt 
(Protection) Act, 1986 (1986 Act). The pгevaleпt Eпviroпmeпtal Impact 
Assessmeпt (EIA) пotificatioп issued uпder Sectioп 3(2}(v)~ 1986 Act, апd 
Rule 5(3) of the Eнviroп-meвt (P1·otectio1-1) Rules, 1986, Ьу the Ceпtral 
Govemment was EIA Notificatioп dated 27-1-1994. The laпguage of Pai·a 2(с), 
EIA Notificatioп- dated 27-1-1994 did поt lay dowп that а puЫic heariпg was а 
rnust fог giviпg eпvirOJ,m1eпtal clearaнce wheп the appellaпts' case was uпdег 
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578. SUPREМE COURT CASES (2013)-4 scc 
coвsideratioн. Iн the p1·eseиt ca-se the e11viro11me11tal clearance was thus g1.-a11ted 
Ьу MoEF 011 16-1-199.S. i11 accorda11ce with the proceduгe laid dow11 Ьу the EIA 
Notificatio11 dated 27-1-1994 well before the issua11ce of the EIA Notifi.ca:tio11 
dated 10-4-1997 providi11g for ma11datory puЫic heari11g iп accorda11ce with the 
procedure la-id dow11 i11 Schedule IV. Therefoi-e, the High Сош1 could 11ot have 
allowed the writ petitio11s challeпgiпg the eнviroп-me11tal cleai-a-11ces 011 the 
grou11d that по puЫic hea1i.пg was co11ducted betore the gгап-t of the 
e11viroшne11tal cleai·ances. (Paras 28 to 29, 2, 7 a11d 22) 

PaI"a 5 of the Expla11atory Note, EIA Notificatio11 dated 27-1-1994 cla-I"ified 
that proj.ect propoпeпts could fumish а I"apid EIA 1"ep01·t to the Impact 
Assessmeпt Age11cy based 011 011е seaso11 data, fol" exami11atioп of the pI"oject a11d 
а compI"ehe11sive EIA 1"еро11 could Ье submitted latel", if so asked fol" Ьу the 
Impact Assessme11t Age11cy. TheI"efoI"e, the High Court could 11ot have allo,ved 
the w1·it petitio11s 011 the grou11d that e11viroшne11tal clea-1"a11ce was issued to the 
appella-11t Compa11y 011 the basis of i11adequate I"apid EIA, pa11icularly whe11 the 
U11io11 of Iпdia i11 its affidavit had clearly ave1тed that the eпviroшneпtal 
clearaпce was graпted aftel" detailed exarniпatio11 of i-apid EIA/EMP, filled-i11 
questio1111ai1·e fol" i11dust1ial projects, NOC from the State Pollutio11 Co11trol 
Boa1·d a11d risk a11alysis iп acc01·da11ce with the procedure laid dow11 i11 EIA 
Notificatioп dated 27-1-1994 (as ameпded 011 4-5-1994). The High Сош1 has 
пoticed some decisio11s of the SupI"eme Court on sustaiпaЫe developme11t, 
p1"ecautio11ary апd pollutel" pays priпciples a11d puЫic tгпst doctI"iпe, but has 
failed to appI"eciate that the decisio11 of the Ceпtral Goverшne11t to gi·aпt 
eпviroш:neпtal clea1"a11ce to the pla11t of the appella11ts could опlу Ье tested 011 the 
aпvil of well -I"ecogпised pri11ciples of judicial review: for e.g. the High Court 
could i11te1"fere 011 the grou11d of illegality, ilтatio11ality, Wednesbury 
u11reaso11aЫe11ess, or 011 the grouпd of pюcedural impropriety. However, 011 the 
grou11d of procedural improp1·iety, the High Court сап quash the e11viroшnental 
clea1"a11ce опlу if it is satisfied that the breach was of а ma11datory I"equireme11t i11 
the procedure. I11 the abse11ce of а ma11datory requireme11t of puЬlic heari11g апd а 
ma11datory comprehe11sive EIA report, the High Court could поt have i11terfered 
with the decisio11 of the Ce11tral Govemme11t granti11g e11viroшne11tal cleara11ce 
011 the grou11d of procedural impropriety. No materials have Ьее11 produced to 
take а view that the decisio11 of the Ce11tral Govemme11t to graпt the 
e11viro11me11tal cleai·a11ce to the pla11t of the appella11ts was so uпrеаsопаЫе that 
110 reaso11aЫe authority could eve1· have takeп the decisio11 or that the decisio11 of 
MoEF to accord e11viro11me11tal cleara11ce to the pla11t of the appella11ts at 
Tuticoriп was wholly iпatioпal a11d f11.1strated the very purpose of EIA. 

(Paras 30 to 33, 8 апd 18 to 21) 
Lafarge Umiam Mining (Р) Ltd. v. Union of lndia, (2011) 7 SCC 338,follo-и,ed 

Vellore Citizens ' Welfare Forum v. Union of lndia, (1996) 5 SCC 647; Тi1·upur Dyeing 
Fac101y O-и,ners Assn. v. Noyyal Ri,,er Ayacutdaтs Pmtection Assn., (2009) 9 SCC 737; 
М.С. Melua v. Union of lndia, (2009) 6 SCC 142; East Coast Rail-и,ay v. Maliadev Арра 
Rao, (2010) 7 SCC 678 : (20-10) 2 SCC (L&S) 483; Belize Alliance of Consen,ation Non­
Govemmental Orgmiisations v. Deptt. of t/1.e Enviгonment, (2003) 1 WLR 2839 : (2004) 
64 WIR 68 (РС); Noгtliem Jamaica Conservation Assn. v. Natuгal Resouтces 

Consen ,ation Authority, Claim No. HCV 3022 of 2005, order dated 16-5.-2006 (Jamaica 
SC); Associated Pm11incial Pictю·e Houses Ltd. , ,. Wednesbuгy Согрп. , (1948) 1 КВ 223: 
(1947) 2 All ER 68{) (СА) , refe1-red to 

National Tl"Ust fог Clean. Environment v. Union of lndia, WPs Nos. 15501-503. of 1996, 
d.ecided-on 28-9-2010 (Mad), cited 
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It is for the au.thorities u11der the 19,86 Act a11d Rules авd the пotificatioпs 
issued theretшder to dete1miпe the scope of the project, the exteпt of the sci·eeпiпg 
апd the assessmeпt of the cunшlative effects апd so long as the statuto1-y process is 
followed апd the EIA made Ьу the aпthorities is 1юt fоппd to Ье iiтatioпal so as. to 
frusti·ate the ve1-y pпrpose of EIA, tl1e Court will поt i11terfere witl1 the decisioп of 
the authorities iп exercise of its powers of judicial review. (Para 34) 

Belize Alliance of Conseп){aion Noн-Go1,emmental Oгganisations ,,_ Deptt. of 1/1.е 

Environment, (2003) 1 WLR 2839 : (2004) 64 WIR 68 (РС), 1·elied оп 
Вон1 Valley Natumlists Society v. Canada (Ministeг of Canadian Hen:rage) , (2001) 2 FC 

461 (Сап), аррг011еd 

The ТNРсв (State Pollutioп Co11trol Board). while graпtiпg the сопsепt unde1· 
Sectio11 25 of the Water (Preve11tio11 апd Сопtюl of Pollutio11} Act, 1974 added 
the requireme11t that the locatio11 of the u11it should Ье 25 km away from 
ecologically seпsitive area without пotiпg that the area for plaпt сопсешеd was 
withiп 25 krn from ecologically seпsitive area. Siпce, however, the сопsепt order 
was graпted to the appellaпt Соmрапу to estaЫish its pla11t i11 the said area, апd 
the pla11t has i11 fact Ьее11 estaЫished there, the High Court could 110t have come 
to the co11clпsio11 that the appella11t Compa11y had violated the co11se11t order and 
based thereoп directed closure of the plaпt. The Gulf of Mшmar is ап 
ecologically seпsitive area [havi11g Ьее11 so 11otified п11der Sectioп 35(1) of the 
Wild Life (Protectio11) Act, 1972 011 10-9-1986] апd the Ceпtral Goveшmeпt 
may i11 exercise of its powers uпder Rule 5(1)(11), 1986 Rules, prohibit or restrict 
the locatioп of iпdustries апd carryi11g 011 processes апd operatio11s to preserve 
the biological diversity of the Gulf of Мшша~·. As a11d whe11 the Ceпtral 
Goveшme11t issues ап order u11der Rule 5, 1986 Rules, theп appropriate steps 
may have to Ье take11 Ьу all со11сешеd for shiftiпg the iпdustry depe11di11g upo11 
the co11te11t of the order or 11otificatio11 a11d subject to the legal challeпge Ьу the 
iпdustries. (Paras 37, 38, 6 to 6.3, 12 апd 14 to 26) 

NEERI (National Environmental Engineering and Research Institute) Report of 1998, 
геfеп-еd to 

Various co11ditio11s have Ьее11 imposed 011 the pla11t/i11dustry of the appella11ts 
to eпsure that air pollutio11 co11trol measures are i11stalled for the control of 
emissioпs geпerated from the pla:11t апd that the emissioпs from the plaпt satisfies 
the ambieпt air quality staпdards prescribed Ьу the ТNРсв апd developmeпt of 
gree11 belt contemplated u11der the eпviro11meпtal maпagemeпt рlап arouпd the 
batte1-y limit of the iпdustry of the appellaпts was an additio11al coпditioп that 
was imposed Ьу the ТNРсв in the 110-objectioп ceгtificate dated 1-8-1994. lf the 
ТNРсв after consideriпg the represeпtatioп of the appellaпts has reduced the 
requiremeпt of width of the greeп belt from а miпimum of 250 metres to а 
miпimum of 25 metres arouпd the battery limit of the iпdustry of the appellaпts 
and it is поt showп that this power which has Ьееп exeгcised was vitiated Ьу 
pюceduгal breach or irratioпality, the High Court iп exercise of its poweгs of 
judicial review coпld поt have iпte1fered with the exercise of such power Ьу the 
ТNРсв. (Paras 39.1, 9 апd 13) 

Steгlite lndustгies (/) Ltd. v. Union of India, SLPs (С) Nos. 28116-23 of 2010, order dated 
27-8-2012 (SC), гeferгed to 

lt is f01· the admiпisti·ative апd statпtoi-y authorities empo\veгed u-пdег the law 
to coпsidei- апd gi·aпt eпviroпmeпtal сlеш:апсе апd the coпseпts to the appellaпts 
fог settiпg up the plaпt апd wheгe по grouпd f01· iпte1·fei-e11ce with the decisioпs 
of the auth01ities 011 well-гecog11ised p1iпcipJes of judicial 1·eview is made out, 
the High Court could поt iпterfere with the decisioпs of the a-uthorities to gi·ant 
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the e11viroшne11tal clea1·ance 01· the coпseпts 011 the grouпd that had the 
aпth01·ities made а proper eпviroпmeпtal assessmeпt of the pl-aпt, the adve1·se 
eпviroпmeпtal effects of the iпdustry could have Ьееп pi-eveпted. If, howeve1·, 
aftei- the graпt of eпviroшneпtal clearaпce uпder the 1986 Act апd Rules апd the 
пotificatioпs issued thereuпder апd after the coпseпts graпted uпder the Air Act 
and the Wate1° Act, the iпdusti-y begiпs to/coпtiпues to pollute the e11viro11meпt so 
as to affect thc fuпdamcпtal гight to life ппdеr Aгt.icle 21 of the Coпstitпtioп, thc 
High Сопгt could. still dii-ect the closш·e of the iпdusti·y Ьу virtue of its powe1·s 
ппdеr Ai-ticle 21 of the Coпstitutioп if it came to the conclusioп that there wei-e 
по othei- 1·emedial measures to ensшe that the iпdustry maiпtains the staпdai-ds of 
emissioп апd efflпeпt. (Paras 40 апd 18) 
М. С. Melita v. Union of India, (1987) 4 SCC 463, гelied оп 

а 

ь 

The High Court relied 011 the rep01·t of NEERI (Natioпal Eпviroпmeпtal 
E11gi11ee1ing апd Reseai·ch Iпstitute) of 2005 to hold that the plaпt site itself is 
severely polluted апd the ground samples level of arse1"ric justified classifyiпg the 
whole site of the plant of the appellaпt as hazardous waste. The NEERI Report of с 
2005 did show that the emissioп апd effluent discharged from the appellaпts' 
plaпt affected the eпviroпmeпt but the 1·eport read as whole does поt waiтant а 
coпclusion that the plaпt of the appellaпts could поt possiЫy take remedial steps 
to i-emedy/improve the eпvironmeпt апd that the опlу remedy to protect the 
environmeпt was to direct closure of the plaпt of the appellaпts. As per the joint 
inspectioп carгied out Ьу ТNРсв апd СРСВ as per Supreme Court, directioпs, 
out of the 30 directioпs issued Ьу the ТNРсв, the appellaпt Соmрапу has 
complied with 29 directions and опlу one more directioп under the Air Act 
i-emaiпs to Ье complied with. As the deficieпcies iп the plant of the appellaпts 
which affected the eпviroшnent as pointed out Ьу NEERI have поw Ьееп 
removed, the impugпed order of the High Court directiпg closнre of the plaпt of 
the appellaпts is liaЫe to Ье set aside. (Paras 41 to 44, 10, 14 and 23) 

Steгlite Industries (I) Ltd. v. Union of India, (2011) 13 SCC 769; Steгlite lndustries (l) Ltd. 
v. Union of India, (2011 ) 13 SCC 773, 1·elied оп 

Steгlite /ndustries (/) Ltd. v. Union of lndia, (2011) 13 SCC 772; Steгlite lndustlies (/) Ltd. 
v. Union of lndia, (2011) 10 SCC 254; Sterlite Indust1·ies ([) Ltd. v. Union of lndia, SLPs 
(С) Nos. 28116-23 of 2010, order dated 27-8-2012 (SC), refeгred to 

National T1·ust for Clean Em,imnment v. Union of lndia, WPs Nos. 15501-503 of 1996, 
decided on 28-9-2010 (Mad), гe,,ersed 

NEERI. (National Environmental Engineering and Research Instih1te) Reports of 2005, 1998, 
1999, 2003 and 2011 ; Joint Inspection Report of Т№св and СРСВ, September 2012, 
1·eferгed to 

There is 110 doubt that there has Ьееп misrepreseпtation апd suppressioп of 
mate1ial facts made in the SLP Ьу the appellai1ts, but to decliпe relief to the 
appellaпts iп this case would mеап closш·e of the plaпt of the appellaпts. The plaпt 
of the appellaпts coп.tributes substaпtially to the copper productioп iп lпdia апd 
copper is used iп defeпce, electricity, automoЬile апd coпstructioп i.11dпst1ies and 
i11fгast111ctпre, etc. Тhе plaпt of tl1e appellants has about 1300 employees апd it 
also provides employmeпt to а laI"ge пumbei- of people through coпtractoi-s. А 
11umbe1· of aпcillai-y iпdustries are also dependeпt 011 the plaпt. Тhrough its various 
tl"ai1sactions, the plaпt geпerates huge reveпue to the Ceпtral апd State 
Governmeпts iп tei-ms of excise, cпstom duties, iпcome tax апd VАТ. It also 
coпu·ibutes to 10% of the total cargo volпme of Tu-ticoгiп P01·t. For these 
coпsideratioпs of рпЫiс iпtei-est, it will поt Ье а рюреI" exercise of the discretioп 
uпdeI" A1·ticle 136- of the Co1:1stitutio11 to I"efuse i-elief 011-- the grouпds of 
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шisrepresentation and sпppression of material facts in. the SLP. 
(Paras 48, 11 and 15 to 17-) 

Steгlite lndust1·ies (/) Ltd. v. Union of lndia, SLPs (С) Nos. 28116-23 of 20:10, order dated 
1-10-2010 (SC); Hmi Namin v. Badri Das, AIR 1963 SC 1558; G. Narayanaswamy 
Reddy v. Go1,1. of Kamataka, (1991) 3 SCC 261; Dalip Singl1. v. State of И.Р., (2010) 2 
SCC 114 : (2010) 1 SCC (Civ) 324; AЫiyudya Sanstlia v. Union of Zndia, (2011) 6 SCC 
145 : (2(}11) З SCC (Civ) 241, геfе ттеd to 

The NEERI Reports of 1998, 1999, 2003 and 2005 show that tl1e plant of tl1e 
appellant did pollпte tl1e environment tl1roпgh emissions which did not conform 
to the standards laid down Ьу tl1e TNPCB пnder the Air Act and tluoпgh 
discharge of efflпent wl1ich did not conform to the standards laid down Ьу the 
ТNРсв пnder the Water Act. On account of some of these deficiencies, ТNРсв 
also did not renew tl1e consent to operate for some pe1iods and yet tlle appellants 
continпed to operate its plant withoпt sпch renewal. For such damages caused to 
tlle environment from 1997 to 2012 and for operating tlle plant witlloпt а valid 
renewal for а fairly long period, the appellant Company obvioпsly is liaЫe to 
compensate Ьу paying damages. (Para 45) 

Considering tlle magnitude, capacity and prosperity of tlle appellant 
Company, the appellant Company is directed to рау compensation of Rs 100 
crores. Тhе aforesaid amount will Ье deposited witll tl1e Collector of 
nюotllukпdi District who will invest it in а fixed deposit. Тhе interest tllerefrom 
will Ье spent for improving tlle environment, including water and soil, of tlle 
vicinity of tlle plant after consпltation witll ТNРсв and approval of tlle Secretary, 
Environment, Government ofTamil Nadu. (Paras 47 and 50) 

М. С. Melila v. Union of Zndia, (1987) l SCC 395 : 1987 SCC (L&S) 37,followed 
NEERI (National Environmental Engineering and Research Institute) reports of 1998, 1999, 

2003 and 2005; Annual Report 2011 of the Sterlite lndustries, at рр. 20 and 21, гefeгred to 

Тhе efforts of writ petitioners before the High Coпrt and tlle intervenor 
before the Supreme Court are appreciated for having taken up the сапsе of tl1e 
environment both before the High Court and tl1e Sпpreme Сош1: and for having 
assisted tl1e Supreme Сошt on all dates of hearing with utrnost sincerity and hard 
work. Voluntary bodies deserve encouragement wherever tlleir actions are foпnd 
to Ье in furtllerance of puЫic interest. Very few woпld venture to litigate for tlle 
cause of tlle environment, particularly against tlle mighty and the resourcefпl, but 
the writ petitionei-s before tlle High Court and tlle intervenor before tl1e Supi-eme 
Сошt not only ventшed but also put in tl1eii- best for tlle cause of the general 
puЫic. (Para 49) 

lndian Councilfoт· Em,iгo-Legal Action v. Union of Zndia, (1996). 3 SCC 212, гelied оп 

The impпgned common jпdgment of tl1e High Court is, tllerefore, set aside 
and it is made clear that tl1e present jпdgment will not stand in tlle way of tlle 
ТNРсв issuing directions to the appellant Company, inclпding а direction foi­
closure of tl1e plant, for tl1e protection of environment in accOI"dance witll law. It 
is also made clear that tlle direction for payment of compensation of Rs 100 
cшres Ьу tlle present judgment against tlle appellant Company for tlle pe1·iod 
from 1997 to 2012 will not stand in tl1e way of any c}aim f01· damages for the 
aforesaid pei-iod or any otllei- pei-iod in а civil сошt or any otller f ошm in 
accoгdance witll law. (Pai-as 50 and 51) 

National Trust for Clemi Em,iюnment v. Union of lndia, WPs Nos. 15501-503 of 1996, 
decid•ed on 28-9-2010' (Mad), гe11ersed 

SS-D/5-1576/C 
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The Jнdgment of the Court was deliveгed Ьу 
А.К. PATNAIK, J.- Leave gianted. 

Facts 
2. The гelevant facts vегу bl"iefly ю:е tl1at the appellant Company applied 

and obtained- "no-objection ceitificate" on 1-8-1994 fгom tl1e Tamil Nadu 
Pollution Contюl Воагd (t·от slюгt " tl1e TNPCB" ) t°OI settiпg up а сорре1· 
smelter plant (foi- shш-t "tЬе plant") in Melavittan Village, Tuticoi-in. On 
16-1-1995, the Ministi-y of Enviюnment and Foi-ests, Goveгnment of India, 
granted envii-onmental cleai-ance to the setting up of the plant of the 
appellants at Тuticш-in subject to ceitain conditions including tlюse laid down 
Ьу the TNPCB and the Government of Tamil Nadu. On 17-5-1995, the 
Gove111ment of Tamil Nadu gianted cleai-ance subject to ceгtain conditions 
and i-equested the TNPCB to issue consent to the pioposed plant of the 
appellants. Accoi-dingly, on 22-5-1995, the TNPCB gianted its consent undei­
Section 21 of the Aii· (Pгevention and Contгol of Pollution) Act, 1981 (foi­
short "tЬе Аи Act") and undeI Section 25 of tЬе Watei- (Pievention and 
Conti-ol of Pollution) Act, 1974 (fог short "the Wateг Act") to tЬе appellants 
to estaЫisЬ tЬе plant in tЬе SIPC0T Industiial Complex, Melavittan Village, 
Тuticorin Taluk. 

3. Тhе envii·onmental cleшance granted Ьу the Minisuy of Envii-onment 
and Forests , Government of India, and tЬе consent oiders under the Air Act 
and the Water Act g1·anted Ьу the TNPCB weie challenged befoie the Madras 
High Court in WPs Nos. 15501-503 of 1996 Ьу the National Tшst for Clean 
Envii-onment. While these w1·it petitions we1·e pending, the appellants set up 
the plant and commenced production on 1-1-1997. W1it Petition No. 5769 of 
1997 was then filed Ьу V. Gopalsamy, Geneial Secreta1·y, MDMK Political 
Ршtу, Thayagam, p1·aying for, inter alia, а dii-ection to the appellants to stop 
f011hwith the operation of the plant. Writ Petition No. 16861 of 1998 was 
also filed Ьу Shri К Kanagaraj , Seaetaгy, CITU Dist1ict Committee, District 
Thoothukudi, fш dii·ections to the State of Tamil Nadu , the TNPCB and the 
Union of India to take suitaЫe action against the appellant Company for its 
failure to take saf ety measures due to which there wei-e pollution and 
indusuial accidents in tЬе plant. 

4. А Division Bench of tЬе High Court heard Writ Petitions Nos. 15501-
503 of 1996, Writ Petition No. 5769 of 1997 and W1it Petition No. 16861 of 
1998 and Ьу the common judgment dated 28-9-20101, allowed and disposed 
of the writ petitions with the direction to the appellant Company to close 
down its plant at Tuticorin. Ву tl1e common judgment, the High Court also 
declai·ed that the employees of the appellant Company would Ье entitled to 
compensation under Section 25-FFF of the Industгial Disputes Act, 1947 and 
directed the District Collector, Тutic01in, to take all necessai-y and immediate 
steps fш the re-employment of the workfшce of the appellant Company in 
some othe1· companies/factшies/organisations so as to protect theii· liveliliood 

1 National Trustfoг Clean Enviгonment v. Union of lnclia, WPs Nos. 15501-503 of 1996, decided 
on 28-9~2010 (Mad) 
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and0 to tЬе extent possiЫe take into consideiation tl1eir educational ar.id 
teclшical qualifications and also the experience in the field. 

5. Agg1ieved, tЬе appellant I1as filed these appeals against tЬе common 
judgment dated 28-9-20101 of the Division Bench of Madias Higl1 Сошt and 
on 1-10-2010, this Сошt passed an inteгim шdei-2 staying the impugned 
judgment of the High Couгt. 

Contendons 01z be/ialf of t/ie appellants 
6. MI С.А. Sundaгam, leaгned Seniш Counsel appeaiing fш the 

appellants, submitted that one of the gюunds stated in the impugned 
judgment1 of the High Сошt foI diI·ecting closшe of the plant of the 
appellants was that the TNPCB had stipulated in the consent oideг dated 
22-5-1995 that the appellant Company has to ensшe that the location of the 
unit slюuld Ье 25 km away from tl1e ecologically sensitive агеа and as рег the 
1·ершt of NEERI (National Enviгonmental Engineeiing and Reseaгch Institute) 
of 1998 submitted to the High Сошt, the plant is situated within 25 km fiom 
four of tl1e twenty-one islands in the Gulf of Munnaг, namely, Vanthivu, 
Kasuwaг, Kai·aichalli and Villanguchalli, wl1ich ai·e at distances of 6 km, 
7 km and 15 km respectively from Tuticoгin wЬere the plant is located: 

6.1. Не submitted that there is no notification issued Ьу the Centгal 
Goveшment under Rule 5(1) of the Environment (Pгotection) Rules , 1986 
prohibiting oi- restiicting the location of an indust1-y in Tuticorin area. Не 
submitted that the Goveшment of Tamil Nadu , however, had issued а 

Notification dated 10-9-1986 notifying its intention undeI Section 35(1) of 
the Wild Life (Pi-otection) Act, 1972 to declai·e the twenty-one islands of the 
Gulf of Munnaг as а mai·ine national park, but no notification has yet been 
issued Ьу the Goveшment of Tamil Nadu undei- Section 35( 4) of the 
aforesaid Act declaiing the twenty-one islands of the Gulf of Munnaг as а 
national pai·k. 

6.2. Не explained that prioi- to the Environment (Protection) Act, 1986 
and the Environment (Protection) Rules , 1986, some enviгonmental 

guidelines had been issued Ьу the Ministгy of Enviгonment and Fшests , 

Department of Enviгonment, Goveшment of India, in August 1985 and one 
of the guidelines therein was that industries must Ье located at least 25 km 
away from the ecologically sensitive агеаs and it is on account of these 
guidelines that tlle TNPCB in its consent oi-deI dated 22-5-1995 under the 
WateI Act llad stipulated that the plant of the appellants sllould Ье situated 25 
km away from ecologically sensitive ai·eas . Не submitted that this stipulation 
was made in the consent oгdeI undeг the Wateг Act because the plant was 
likely to dischai·ge effluent which could diгectly or indiгectly affect the 
ecologically sensitive ai·eas within 25 km of the industгy, but in the consent 

1 National Trnstfor Clem1 Enviюnment v. Union of lndia, WPs Nos. 15501-503 of 1996, decided 
on 28-9-2010 (Mad) 
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2 Sterlite Jndustгies (!) Ltd. v. Union of lndia, SLPs (С} Nos. 28116-23 of 2010, order dated fr 
1-10-2010 (SC), wherein it was directed: 

"List on 18-10-20.10. Interim stay ot' the impugned· judgment of the High Court till then." 
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шder issued on 14-10-1996 to operate tЬе industry, this stipulation was 
1·eшoved and instead it was stipulated in Clause 20 that the unit shall re-use 
tl1e entire quantity of treated effluent in the pi-ocess and ensui-e that no ti-eated 
effluent is dischai-ged into inland sui-face watei- ш on land ш sewei- or sea as 
pi-oposed Ьу the unit. 

6.3. Не submitted that in any case tl1e consent for estaЫishшent issued 
under the Wate1· Act Ьу tl1e ТNРсв would show that the appellant Company 
was given the consent to estaЫish its copper smelteI project in SIPCOТ 
lndust1·ial Complex iпespective of tЬе distance at whicЬ tl1e SIPCOТ Indust1ial 
Complex was located fi-oш any ecologically sensitive area and in the SIPCOT 
Industrial Сошрlех, many otl1e1· cheшical industi-ies are located and tЬе Нigh 
Сошt appears to Ьаvе lost sigbl of this aspect of the consent given Ьу the 
TNPCB to estaЫish the plant. 

7. Mi- Sundai-aш submitted that the second gюund given Ьу the High 
Сошt foI dii-ecting closшe of the plant of tl1e appellants was that tl1is being а 
pioject exceeding Rs 50 crores, environmental clearance was required to Ье 
obtained from the Ministiy of Environшent and Forests, Goveшment of 
India, after а puЫic hearing whicЬ was а шandatory requirement but no 
mate1·ials wei-e pi-oduced befoi-e the High Сош1 to show that thei-e was any 
such puЫic hearing conducted befoi-e the commenceшent of the plant of the 
appellant Company. Не submitted that when the environmental cleai·ance was 
gгanted to the appellant Company tl1e Environшental lmpact Assessment (f01· 
shшt "EIA") Notification dated 27-1-1994 was in force and this notification 
did not make puЫic Ьeai-ing шandatoгy and only stated that coшшents of the 
puЫic may Ье solicited if so i-ecommended Ьу the Impact Assessment 
Agency within 30 days of the receipt of the pюposal. Не subшitted that the 
High Court, theгef oi-e, was not correct in taking а view that а puЫic heaiing 
was mandatoгy during EIA before environmental clearance was given Ьу tl1e 
Мinist1·y of Environment and Forests, Goveшment of lndia. Не clarified that 
Ьу а su bsequent Notification dated 10-4-1997, а puЫic heaiing was made 
compulsory but Ьу the time this notification came into fогсе environшental 
cleai·ance had ah·eady been granted to the plant of the appellants on 16-1-1995. 

8. М~· Sundaraш subшitted that the High Сошt also took the view in the 
impugned judgment1 on tl1e basis of the гершt of the NEERl of 1998 that 
the1·e was undue haste on the pai1 of the goveшmental auth01ities in gгanting 
peпnissions and consents to the appellant Company. Не submitted that in an 
explanatшy note to the EIA Notification dated 27-1-1994 the Centгal 

Goveшment has clarified that i-apid EIA could also Ье conducted foI 
obtaining environment clearance fш any new pгoject/activity and theгefшe 
the State Governшent while gianting no-objection ceгtificate Ьу its Lette1· 
dated 1-8-1994 asked the appellants to conduct rapid EIA based on one 
season data and the appellants caпied out rapid EIA study based on tl1e data 
collected Ьу the М/s Tata Consultancy Seivice (TCS). Не i-elied on the 

1 National Tгustfor Clean Enviгonment v. Union of India, WPs Nos. 15501-503 of 1996, decided 
on 28-9-2010 (Mad} 
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affidavit dated 1-12-1998 filed on behalf of the Ministry of Envu.-onшent and 
Foi-ests, Goveшment of India to submit that i-apid EIA Ьеfше gi-anting 
cleю.-ance to the plant of the appellant was conducted in accшdance with the а 

guidelines. 
9. М1.- Sundaшm submitted that the tЬiid gгound on which the High Сошt 

diтected closшe of the plant of tl1e appellants \>vas that tЪе TNPCB stipulated а 
condition i:n Clause 20 of tЬе no-objection ce1·tificate tЬat the appellants will 
develop а g1.-een belt of 250 metгes width around tЬе batteгy limit of the 
indust1·y as contemplated under the enviюnmental management plan but Ь 
subsequently the appellant Company submitted а repгesentation to TNPCB 
requesting TNPCB to гeduce the гequiiement of green belt fюm 250 met1·es to 
the width of 10-15 meties as development of the green belt of 25-0 metres 
width i-equires а land of aюund 150 acies and TNPCB in its meeting held on 
18-8-1994 Ielaxed this condition and stipulated that the appellant Company 
will develop а green belt of minimum width of 25 metres. Не submitted that с 

the land allocated Ьу SIPCOТ to the appellants was not sufficient to pюvide а 
green belt of 250 metres widtl1 ai-ound tl1e plant and hence this was an 
impossiЫe condition laid down in the no-objection ce11ificate and f oi- tl1is 
reason the appellants approached tl1e TNPCB to modify this condition and the 
TNPCB reduced the width of the gieen belt to 25 metres. Не fш1heI 
submitted that geneially, the TNPCB and the Ministry of Enviionment and d 
Foiests , Goveшment of I:ndia, l1ave been insisting on а gree:n belt of 25% of 
the plant area and the appellants could not Ье asked to provide а gi-een belt of 
more than 25% of the plant area. 

10. М~· Sundaram submitted that the last gюund, on which the High 
Court diiected closure of tl1e plant of the appellants is that the plant of the 
appellants has caused severe pollution in the area as has been гecoided Ьу е 
NEERI in its Iep011 of 2005 submitted to the High Court and the gioundwateI 
samples taken from the area indicate that the coppeI, chrome, lead cadmium 
and arsenic and the chloride and flu01ide content is too high when compaied 
to the Indian d1inking water standai·ds. Не Iefeпed to the IepOits of NEERI of 
1998, 1999, 2003 and 2005 submitted to tl1e High Court and the repoit of 
NEERI of 2011 and also the joint inspection 1·еро11 of TNPCB and СРСВ of f 
Septembe1· 2012 submitted to this Сошt, to show tbat the finding of the High 
Сошt that the plant of the appellants l1ad caused severe pollution in the area 
was not сопесt. Не vehemently submitted tl1at though there were no 
deficiencies in tl1e plant of the appellants , the TNPCB in its affidavit has 
refeпed to its recommendations as if there wei-e deficiencies. Не submitted 
that the Iecommendations made Ьу the TNPCB were only to piovide the best 9· 
of checks in the plant against enviюnmental pollution with а view to ensшe 
tl1at the plant of the appellants becomes а model plant fюm the point of view 
of tl1e enviюnment, but that does not mean tlыt tl1e plant of the appellants 
had defi.ciencies wl1ich need to Ье coпected. Не submitted that tbe repoits of 
NEERI of 2005 and 2011 refeпed to accumulation of gypsum and 
phos.phogypsum, whicl1 come out fюm the plant of the appellants as part of h 
the slag but the opinion of СРСВ in its letteI dated 17-11-2003 to the TNPCB 
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is tl1at such slag is non-hazш:dous and can Ье used in cement indust1ies, foi­
filling up lowei- level ai-ea and as building/гoad constгuction mateгial, etc. and 
has no adverse enviгonmental effects. 

11. М1: Sundaгam finally submitted that since none of the gгounds given 
Ьу the Нigh Court in the impugned judgme.nt1 fог d-irecting closure of the 
plant of tl1e appellants аге weil-founded, it is а fit case in wl1ich tl1is Couгt 
should set aside tЬе impugned judgmeвt1 of the High Court and allow tl1e 
appeals . Не submitted that the plant of tl1e appellants pгoduces 2,02,000 
metric tonnes of соррег which constitute 39% of the total of 5,14,000 metric 
tonnes of сорре1· pгoduced in lndia and that 50% of the copper produced Ьу 
the plant of the appeИants is consumed in the domestic market and the 
balance 50% is expшted аЬгоаd. Не also submitted that the plant pгovides 
direct and indil·ect employment to about 3000 people and yields а huge 
1·evenue to both the Cent:гal and State Governments. Не submitted that 
closure of t11e plant of the appellants, theгefore, would also not Ье in the 
puЫic inteгest. 

Contentions оп behalf of t/1e respondent-writ petitioner 

12. Мr V. Gopalsamy, who was the wгit petitioneг in Wгit Petition No. 
5769 of 1997 Ьеfоге the Нigh Court, appeared in peгson and suppoгted tl1e 
impugned judgment1 of the High Сош1. Не submitted that the TNPCB in its 
no-objection ce11ificate dated 1-8-1994 as well as in its consent oгder dated 
22-5-1995 undeг the Wateг Act clearly stipulated that the appellant Company 
shall ensure that tl1e location of its unit slюuld Ье 25 km away fгom the 
ecologically sensitive area and the Goveгnment of Tamil Nadu in their 
affidavit dated 27-10-2012 have stated that all the 21 islands including the 
four near Tuticoгin in the Gulf of Munnar maiine national рагk are 
ecologically sensitive areas. Не submitted that NEERI in its 1·ерогt of 1998 has 
observed that four out of twenty-one islands, namely, Vanthivu, Kasuwai·, 
Karaichalli and Villanguchalli, ai·e at distances of 6 km, 7 km and 15 km 
гespectively fгom Tuticoгin . Не furthe1· submitted that me1·ely because а 

condition has been subsequently imposed on the appellant Company Ьу 
TNPCB not to discharge any effluent to tl1e sea, the restriction of minimum 25 
km distance fгom the ecologically sensitive area fгom location of the unit of 
the appellants cannot Ье lifted particulal'ly when the Government of Tamil 
Nadu as well as the Centгal Government are treating the Gulf of Munnai· as а 
mai·ine national park and extending financial assistance fог the development 
of its ecology. Не submitted that tl1e proposal fог issuance of а declaгation 
undeг Section 35(4) of tl1e Wild Life (Protection) Act, 1972 is pending fш 
concuпence of the Centгal Goveшment and, theгefore, the ecological balance 
in the ai·ea of Gulf of Munnai· would Ье distuгbed if the plant of tbe 
appellants continues at Tuticoгi:n and the High Court was right in diiecting 
closure of the plant of the appellants located at Tuticшin. 

1 National Tn,stfor Clean Envimmnent v. Union-of lndia, WPs Nos. 15501-503 of 1996, decided 
on 28с9-2010 (Mad) 
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13. Мr V. Gopalsamy submitted that the High Court was siшilai-ly i-ight 

in cfiтecting closшe of the plant of the appellants on the gгound that the 
appellants did not develop а gi-een belt of 250 meti-es width ai-ound theii- plant а 
as stipulated in the no-objection cei-tificate dated 1-8-1994 of the TNPCB and 
instead 1·epi-esented to the TNPCB and got the gi-een belt i-educed to only 25 
met1·es width. Не subшitted that conside1·ing the gi-ave advei-se impact on the 
envii-onment Ьу tl1e plant о! the appellants, а 250 meti·es widtl1 of gi·een belt 
was absolutely. а must but the ТNРсв very casually i-educed the gi-een belt 
fi-om 250 meti-es widtl1 to 25 meti-es. Не submitted that it will Ье seen fюm Ь 
the joint i-epoit of tl1e TNPCB and СРСВ filed pшsuant to the шdei- dated 
27-8-20123 of this Сошt that as а condition of the i-enewal of the consent 
oi-dei-, the appellant Company has been asked to develop а gi-een belt to an 
extent of 25% of the total ai-ea of 172.17 ha whicl1 wшks out to 43.04 ha and 
yet the TNPCB has found development of gi-een belt of 26 ha as sufficient 
compliance. Не submitted tlыt the appellants would, thei-efoie, Ье i-equii-ed to с 

develop а gi-een belt of 17 .04 ha moi-e foI compliance with the condition fш 
Ienewal of consent stipulated Ьу the TNPCB. 

14. Мr V. Gopalsamy submitted that foi- tl1eii- plant, the appellants have 
been importing copper concenn·ate fшm Australian mines which ai-e 11ighly 
radioactive and contaminated and contains high levels of arsenic, uranium, 
Ьismuth, flu01·ine and experts of envii-onment like Mai-k Cheшaik have given d 
а report on the adverse impacts of the plant of the appellants at Tuticorin on 
the environment. In this context, he also submitted that an American 
company, namely, the Asai-co producing copper had to Ье closed down on 
account of such adverse enviтonmental effects. Не submitted that the claim of 
the appellants that theii- plant has по defi.ciencies and that it does not have 
any impact on the enviшnment is not сопесt and diffei-ent reports of the е 
NEERI would show that the plant of the appellants is continuing to pollute the 

3 Sterlite lndustries (]) Ltd. \Т. Union of Jndia, SLPs (С) Nos . 28116-23 of 2010, order dated 
27-8-2012 (SC), wherein it was directed: 

" 1. Мr С.А. Sundaram, leaшed Senior Counsel states that pursuant to the order passed Ьу 
this Сош1 on 9-5-2012, the petitioner is taking effectiYe steps to ensure strict compliance with f 
the ,,arious conditions attached to the consent given Ьу the Tamil Nadu Pollution Control 
Board. Не further submits that the entire procedure for compliance with the conditions for 
consent will Ье completed Ьу 31-8-2012. 

2. The learned counsel appearing for the Tamil Nadu Pollution Control Board submits 
that, in tact, the Board was ready with an affidaYit to Ье filed in Court today. However, in case 
the petitioner is аЫе to achieYe satisfactorily the required standards in the conditions imposed 
Ьу the Tamil Nadu Pollution Control Board Ьу 31-8-2012, the Board shall submit а detailed 
status report thereafter. The leaшed counsel appearing for the Central Pollution Control Board, g 
in our opinion, has rightly made а submission that the Central Pollution Control Board shall 
also participate in the inspection to Ье carried out jointly Ьу the Tamil Nadu Pollution Control 
Board and Central Pollution Control Board. 

3. Let the inspection Ье completed Ьу 14-9-20-12. Тhе joint report Ье submitted to the 
Court in а sealed coYer. The Tamil Nadu Pollution Control Board is permitted to file any 
additional affidaYit if deemed necessary Ьу the said, Board. Howeyer, adyance сору of the same 
shall Ье given to the petitioner, the learned counsel for the Central Pollution Control Board as h 
well as to the other respondeпts . 

4. List the matter on 1- 10-2012." 
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aiJ.· and has also affected the gгoundwateI of the area Ьу discl1aiging effluent 
and the High Сошt, thei-efoi-e, 1ightly dii-ected the closшe of the plant. 

15. М1: Gopalsamy submitted that the appelJ:ants had initially p1·oposed to 
estaЫish t1re plant in Gujai-at but this was opposed vel1emently and the 
appellants decided to shift the estaЫishшent of the plant to Goa but because 
of opposition the p]ant could not Ье estaЫisЬed in Goa. Не subшitted tЬat the 
appellants tl1eieafteI intended to set up the plant at Ratnagiii in Mahai-ashtгa 
and invested Rs 200 сго1·еs in constгuction activities afteг obtaining 
enviJ.·onmental cleaiance but because of the opposition of the farmers of 
Ratnagi1i, the Mahaгashti·a Goveшшent had to 1·evoke the licence gianted to 
the appellants. Не submitted that the appellants have been аЫе to set up the 
plant at Tutic01in in Tamil N adu Ьу soшehow obtaining enviionmental 
cleaгance from the Ministiy of Enviionment and Foiests, Government of 
India, without а puЫic hearing and the consents undeI the Water Act and the 
Air Act fiom the TNPCB and the High Court rightly allowed tl1e w1it petitions 
and diiected closuгe of the plant of the appellants . 

16. MI V. Pгakash, leaшed Senior Counsel appeai·ing for the wi·it 
petitioner, National Tшst for Clean Enviгonment, in Wi-it Petitions Nos . 
15501-503 of 1996 befoi-e the Нigh Сошt, submitted that the appellants had 
made а false statement in the synopsis at р. (В) of the special leave petition 
that it has been consistently opei-ating fог more than а decade with all 
necessaly' consents and appi-ovals from all the statutory authorities without 
any complaint. Не submitted that similai·Iy in Ground IV at р. 45 of the 
special leave petitions the appellants have falsely stated that the High Court 
has епеd in not appi-eciating that the appellants had got all tl1e statutoi-y 
appi-ovals/consent oi-ders from the authoi-ities concemed as also the Centгal 
Goveшment and the State Goveшment. Не subшitted that the i-epoit of 
NEERI of 2011 would show that the appellants did not have valid consent 
dш·ing various pe1iods including the pei-iod when it filed the special leave 
petitions. Не submitted that the appellants did not also infoп:n this Сошt that 
when they moved this Court on 1-10-2010 to stay the opei-ation of the 
impugned order1 of the High Court, the plant of the appellants had already 
stopped operation. Не vehemently argued that due to misi-epresentation of the 
mateтial facts Ьу the appellants in the special leave petitions as well as 
suppi-ession of tl1e material facts, this Сошt was peisuaded to pass the stay 
ordei- dated 1-10-20102. Не argued that on this gгound alone this Сошt 
slюuld Iefuse to giant relief to the appellants in exeгcise of its disci-etion 
under Aтticle 136 of the Constitution. 

17. MI V. Prakash i-elied on the decisions of this Couгt in Hari Narain v. 
Badri Das4, G. Narayanaswam,y Reddy v. Govt. of Kamataka5 and 

1 National Тгиsl fог Clean Em,iгonment "· Union of lndia, WPs Nos. 15501 -503 of 1996, decided 
on 28-9-2010 (Mad) 

2 Sterlite lndustries (!) Ltli. v. Union of lndia, SLPs (С) Nos. 28116-23 of 2010, order dated 
1-10-2010 (SC) 

4 AIR 1963 SC 1558 
5 (1991) 3 scc 261 
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Da1ip Sing/1 v. State oj И. Р. 6 and Abltyudya Sanstlza v. Union of India7 for the 
proposition that this Court can i-efuse relief undeг Aiticle 136 of the 
Constitution whei-e the appellants liave not арргоасЬеd this Court with clean а 

hands and have made pa-tently false statements in the special leave petition. 
18. Mr Pi-akash next submitted that the main ground that was taken in the 

writ petitions before tbe High Court Ьу tl1e National TI1Jst fш Clean 
Enviтonment was that the MinistJ:y of Environment and Foi-ests, Govei-nment 
of India, and· the ТNРсв had not applied theiI mind to the nature of the 
industJ:y as well as the pollution fallout of the industry of the appellants and Ь 

the capacity of the unit of the appellants to handle the waste without causing 
adverse impact on the environment as well as on the people living in the 
vicinity of the plant. Не submitted that this Сошt has already held tl1at а right 
to clean enviionment is рш:t of the right to life guai-anteed under Article 21 of 
the Constitution and has explained the pi-ecautionary principle and the 
p1inciple of sustainaЫe development in Vellore Citizens' Welfare Forum v. с 
Union of India8, Тirupur Dyeing Fact01y Oиmers Assn. v. Noyyal Ri11er 
Ay.acutdars Protection Assn.9 and М.С. Melita v. Union of India 10_ Не 
submitted that these principles, therefore, have to Ье Ьоше in mind Ьу the 
autborities while gi-anting environmental clearance and consent under the 
Water Act or the Air Act, but unfoi-tunately both tl1e Ministi-y of Environment 
and Fшests, Govemment of India, and tlle TNPCB have ignoi-ed these d 
p1inciples and have gone ahead and hastily gi-anted enviionmental clearance 
and the consent undei- the two Acts. Не submitted that, in the pi-esent case, 
the appellants have i-elied on tl1e i-apid EIA done Ьу Tata Consultancy 
Service, but this rapid EIA was based on tl1e data which is less than the 
month's pa1ticulai-s and is inadequate foi- making а р~-орег EIA which must 
address the issue of the nature of the manufacturing process, tlle capacity of е 
the manufactшing facility and the quantum of pi-oduction the quantum and 
nature of pollutants, aii·, liquid and solid and liandling of the waste. 

19. Мr Prakasl1 i-efeпed to tlle repoi-t of NEERI of 1998 submitted to the 
High Court to show tliat the inspection team of NEERI collected waste water 
samples from the plant of the appellants and an analysis of tl1e waste watei­
samples indicate that the ti-eatment plant of tl1e appellants was ope1·ating f 
inefficiently as the levels of ai-senic, selenium and lead in the tгeated effluent 
as also the effluent stшed in the surge ponds wei-e higheI tЬan the standards 
stipulated Ьу the TNPCB. Не also i-efe1тed to the i-epo1t of NEERI of FebI1Jш·y 
1999 in which NEERI has stated that tl1e treated effluent quality did not 
conform to tЬе standai-ds stipulated Ьу tl1e TNPCB. 

20. Мr Pгakash fшtЬei- submitted tbat tl1e countei--affidavit of the Union 
of India filed on 1-12-1998 Ьеfше the High Court also does not disclose g 
whether, арагt fi-om tl1e i-apid EIA of Tata Consultancy Services , there was 

6 (2010) 2 SCC 114 : (2010} 1 S.CC (Civ) 324 
7 (2011) 6 SCC 145 : (2011) 3 SCC (Civ) 241 
8 (1996) 5 scc 647 
9 (2009) 9 scc 737 

10 (2009) 6 scc 142 

h 
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апу iпdepeпdeвt evaluatioп of tне rapid EIA Ьу the eпviroшneпtal impact 
assessmeпt authoi·ity, namely, the Miпistтy of Eпvironment апd Foi·ests. Не 

а submitted that the ТNРсв iп its 110-objectio11 cei-tificate dated 1-8-1994 has 
stipulated in Clause 18 that the appellaпts have to са~ту out i-apid EIA (for 
опе seasoп otheI thaп mопsооп) as per the EIA Notifi.catioп dated 27- 1-1994 
issued Ьу the Miпistry of Eпviroшneпt апd Forests, Goverпmeпt of In-dia, апd 
1·uшish а сору to the ТNРсв апd this clause itself· would show that ТNРсв 
had поt applied its miпd as to whether there was а suffi.cieпt ratioпal aпalysis 

ь of the паtше of the iпdustJ:y, паtше of pollutaпts, quaпtum of fallout апd the 
рlап or method for haпdliпg the waste. Не submitted that siпce there was 110 
applicatioп of miпd Ьу either the Miпistry of E11viroпme11t a11d Fшests, 
Goveшme11t of l11dia, bef ore gi-aпtiпg the eпvironmeпtal clearance or Ьу the 
ТNРсв before gi·anting the conseпts under the Water Act апd the Air Act, the 
eпviroпmental cleai·ance апd the consent orders ai-e liaЫe to Ье quashed. 

с 21. Iп suppoi·t of his submissioпs, МI Prakash cited East Coast Railway 
v. Mal10.de11 Арра Rao11 , for the propositioп that for а valid ш-dei- the1·e has to 
Ье applicatioп of mi11d Ьу the authority, and i11 the abse11ce of such 
applicatio11 of miпd Ьу the authoi·ity, the order is arЬiu·ary апd is liaЫe to Ье 
quashed. Не cited the decisio11 of the Lords of the Judicial Committee of the 
P1·ivy Cou11cil i11 Belize Alliance of Conservation Non-Governmental 

d Organisations v. Deptt. of t/1.e Environment12, WIR at para 69 i11 which it has 
Ьее11 obse1-ved that EIA is expected to Ье comprehe11sive iп ti-eatme11t of the 
subject, objective i11 its approach a11d must meet the i-equn·ement that it alei-ts 
the decisio11-maker to the effect of the activity 011 the environme11t апd the 
co11seque11ces to the community. 

22. Mr Pi-akash also relied 011 the judgineпt of the Supi-eme Court of 
е Judicatui-e of Jamaica i11 Nortliern Jamaica Consenюtion Assn. v. Natural 

Resources Consen1ation Autliority13 to argue that а public heai·iпg was а must 
foi- gi·ai1t of envn·oпme11tal cleara11ce ai1d submitted that as theгe was 110 
public heaгiпg iп this case a11d thei-e was iпadequate EIA Ьеfоге the gгапt of 
the e11vn·o11me11tal cleara11ce f oi- the pla11t of the appellaпts, the High Couгt 
has i-ightly dn·ected closuгe of the plant of the appellaпts. 

f 23. Fi11ally, МI Pi-akash submitted that the fiпdiпg of the High Сошt that 
the plaпt of the appellaпts coпtiпues to pollute the eпviroпmeпt has Ьееп 
substa11tiated Ьу the i11spectio11 гершt which has Ьее11 filed iп this Сош·t Ьу 
NEERI as well as the ТNРсв fгom time to time. l11 paгticular, he refeпed to 
the joiпt i11spectio11 repoгt of the ТNРсв апd СРСВ to sbow that the 
dn·ectio11s issued Ьу the ТNРсв to improve solid waste disposal has поt Ьееп 

g complied with. Не submitted-that опе of the coпditioпs of the conse11t шder 
of the ТNРсв was that 110 slag was to Ье stoi-ed iп the premises of the plaпt 
but huge quai1tity of slag has Ьееп stoi·ed iп the pi-emises of the plaпt a11d the 
dii·ectioп to dispose at least 50% mше thaп the mo11tbly geпei-atioп quaпtities 
of both slag апd gypsum has поt been complied with. Не vehemeпtly argued 

h 11 (2010) 7 SCC 678 : (2010) 2 SCC (L&S) 483 
12 (2003) 1 WLR 2839 : (2004) 64 WIR 68 (РС) 
13 Claim No. HCV 3022 of2005, order dated 16-5-2006 (Jamaica SC) 
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that u11less the plaпt is shut dowп, the appellaпts will 11ot Ье аЫе to clear the 
huge quaпtity of slag a11d gypsшn lyiпg iп the pla11t preшises. Не submitted 
that it is 11ot сопесt as has Ьееп submitted оп behalf of the appella11ts that the а 
slag is 11ot а hazai·dous waste co11tai11i11g arse11ic and will ce11ai11ly jeopardise 
the e11viюшne11t. Не ai·gued that the1·e was therefoi-e 110 othei- optio11 f 01· the 
High Court but to dil·ect closuгe of the pla11t of the appella11ts to епsuге сlеап 
e11viro111ne11t iп the area. 
Contentions 011 behalf oftlze autl10rities 

24. МI' S. Guru Кiish11a Kuшai·, lear11ed couпsel appeari11g for the ТNРсв Ь 
as ,vell as the State of Taшil Nadu, relyiпg 011 the affidavit filed 011 behalf of 
the State of Taшil Nadu 011 29-10-2012 submitted that the Gulf of Mu1111ar 
co11sisti11g of 21 isla11ds iп 4 groups was 11otified u11der Sectio11 35(1) of the 
Wild Life (Protectio11) Act, 1972 011 10-9-1986 as this gюup of isla11ds 
coпsisted of teпitorial waters betweeп them апd the pюposal to declai·e Gulf 
of Mu1111ar as а mai·iпe 11atio11al pai·k u11der Sectio11 35(4) of the said Act was с 
se11t Ьу the Chief Wild Life Warde11 to the State Goveшme11t f or appi-oval 011 
30-4-2003 but the declaratioп uпder Sectio11 35(4) of the said Act has 11ot 
Ьее11 fi11ally шаdе. Не fuгther subшitted that all the 21 isla11ds iпcludiпg the 4 
islaпds iп the Gulf of Mu1111ai- ai·e the1·efoi-e ecologically seпsitive ai·eas. Не 
subшitted that 11otwithsta11di11g the fact that four of the isla11ds were пеаr 
Tutico1i11, the ТNРсв gave the сопsепt uпder the Water Act to the appellaпts d 
to set up the plai1t at Tutic01·i11 because the plaпt has а zею efflueпt dischai·ge. 
Не also refeпed to the compliaпce affidavit of the TNPCB filed 011 8-10-2012 
to show that the ТNРсв is mo11itori11g the emissioпs from the plaпt of the 
appellaпts to епsше that the Natio11al AmЬie11t Air Quality Staпdai·ds are 
maiпtaiпed. 

25. МI' Vijay Pa11jwaпi, leai·пed couпsel appeariпg for СРСВ, made а 
refere11ce to Sectio11s 3, 16 апd 18 of the Water Act which relate to the СРСВ 
апd submitted that it was поt fш the СРСВ but fш the ТNРсв to issue 
110-objectio11 cei-tificate апd co11se11t i11 i-espect of the plaпt set up iп the State 
of Tamil Nadu. Не subшitted that uпder Rule 19 of the Maпufacture, Stoi-age 
апd Import of Hazardous Chemicals Rules, 1989, howeve1·, improvemeпt 
пotices сап Ье issued Ьу the СРСВ to any persoп to remedy the co11ti-ave11tioп 
of the Rules. 
Contentions оп belzalf oftlze intervenor 

26. МI' Raj Pa11jwai1i, leai·пed c·ounsel for the i11terve11or, submitted that а 
mariпe Ьiosphere is а11 ecologically seпsitive а1·еа апd if iп the сопsенt oi-der 

е 

f 

а coпditioп was stipulated that the plaпt of the appellaпts has to Ье situated g 
Ьеуопd 25 km from ecologically seпsitive area, this coпditioп has to Ье 
complied ,vith. Не furthe1· subшitted. that iп апу case the appellaпts are liaЫe 
to compe11sate f01· haviпg daшaged the e11viгo11me11t. 
Findings of tlze Court 

27'. W1it Petitioп No. 15501 of 1996, Wi-it Petitioп No. 15503 of 1996 
апd W1it Petitioн No. 5769 of 1997 had Ьееп filed f or quashiнg the 
e11viгo11me11tal clearaпces dated 16-1-1995 апd 17-5-1995 gгa11ted Ьу the 

h 
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Ministтy of Enviroшnent a11d F01·ests, Gove11:1me11t of I11dia, to the appella11ts 
f01· settiпg up the pla11t at Tutic01i11 a11d Ьу the impug11ed judgme11t1, the High 

а Court has 11ot quasbed the e11viro11me11tal cleara11ce but has allowed the ttu:ee 
Wl"it petitio11s. Не11се, the fn·st questio11 which we will bave to decide is 
wbethel" the High Сошt could have i11terte1"ed with the e11viroпme11tal 
cleaгa11ces gra11ted Ьу the Mi11istгy of Eпviю11me11t and FoI"ests, Goveгnmeпt 
of I11dia, апd the Goveшmeпt of Tamil Nadu, Depa1"tme11t of Eпviгoшnent? 

28. The e11viro11me11tal сlеагапсе f ог setti11g up the plaпt was g1:aпted to 
Ь the appellaпts uпdel" the Environment (Pгotection) Act, 1986: 

28.1. Sub-sectioп (1) of Section 3 of the E11vi1"onment (Pгotectio11) Act, 
1986 pюvides that: 

"3. Power of Central Govermnent to take measures to protect and 
improve enviromnent.- (1) Subject to the provisio11s of this Act, the Сепtшl 
Govemmeпt sball have the power to take all such measнres as it deems 

с necessary 01· expedient for the pнrpose of protectiпg and improving the 
qнality of the eпvironment апd pi-eve11ti11g, controlliпg апd abatiпg 
e11viroпme11tal pollutio11." 
28.2. Sub-sectio11 (2) of Sectioп 3 fшthel" pюvides that iп particulal", апd 

without pI"ejudice to the gene1·ality of the provisioпs of sub-section (1), such 
measut"es may include measui-es with I"espect to all 01· апу of the matters 

d specified the1"ei11. Опе such matter specified iп clause (,1) of sub-sectioп (2) 
is: 

"3. (2)(v) restrictio11 of areas in which апу iпdustries, operatioпs or 
pгocesses or class of industries, operatioпs or processes shall поt Ье carried 
out or shall Ье carried онt sнbject to ce11ai11 safeguards." 
28.3. Rule 5(3) of the Eпvi.J:oпment (Protectioп) Rules, 1986 accoi-diпgly 

е empoweгs the Ceпtral Goveшme11t to impose pгohibitioпs or restiictioпs оп 
the locatio11 of а11 iпdustry 0l" the caп:ying 011 processes a11d ope1·atio11s i11 ап 
area, Ьу пotificatioп iп the Official Gazette. I11 exeI"cise of these powe1·s u11de1" 
Sectio11 3(2)(v) of the Eпviroшneпt (Pюtectioп) Act, 1986 апd Rule 5(3) of 
the Eпviro11meпt (Pюtectioп) Rules, 1986, the Central Gove11.1ment has 
issued а Notification dated 27-1-1994 imposiпg 1·estrictio11s апd pюhibitioпs 

t 011 the expansioп and modeшisatioп of any activity or пеw projects beiпg 
uпdertakeп in апу pai·t of Iпdia u11less e11viro11me11tal cleai·aпce has Ьее11 
accot"ded Ьу the Ce11tral Goveшme11t or the State Gove1"11me11t i11 acc01·da11ce 
with the procedure specified i11 the said пotificatioп. 

29. Pai·a 2 of the Notificatio11 dated 27-1-1994 lays dowп the 
I"equiremeпts a11d procedш·e fol" seeki11g e11viI011me11tal cleaiaпce of pI"ojects, 

g a11d clause (с} of Pai·a 2 pюvides that the Impact Assessme11t Age11cy could 
solicit comme11ts of the puЫic withiп thiity days of I"eceipt of pгoposal, iп 
public hearings, aiтaпged fот the ршроsе, aftel" givi11g thirty days' пotice of 
such heaiiпgs iп at least two 11ewspapeis, апd aftel" completio11 of puЫic 
hearing, whel"e Iequit"ed, co11vey its decisio11. The la11guage of this 
11otificatio11 did поt lay dowп that the puЫic heai·iпg was а must. The i.Jnpact 

h-
1 National Trn.st.foт· Clean Environment v. Union o.f lndia, WPs Nos. 15501--503 of 1996, decided 

on 28-9-2010 (Mad}-
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assessme11t was do11e Ьу Tata Co11sulta11cy Services as per the 1·equiтeme11ts 
then existi11g and the Goverшnent of l11dia has gra11ted the eнvironme11tal 
cleara11ce 011 16-1-1995. The Notificatio11 dated 27-1 -1994, however, was а 
ame11ded· Ьу Noti:ficatio11 dated 10-4-1997 a11d it was. provided i11 clause (с) of 
Para 2 of the 11otificatio11 that the Impact Assessmeпt Аgепсу shall coпduct а 
puЫic heari11g апd the procedure for puЫic heariпg was detailed i11 Schedule 
IV to. the 11otificatio11 Ьу the ame11dme11t Notificatio11 dated 10-4--199?. 
Admittedly, i11 this case, the e11vn·o11mental cleara11ce was graпted Ьу the 
Mi11ist1-y of EиviI·o11ment, Go,vernme11t of India, 011 16-1-1995 i11 accorda11ce Ь 
with the p1·ocedure laid down Ьу the Notificatio11 dated 27-1-1994 well before 
the Notification dated 10-4-1997 providi11g foi- ma11dato1·y puЫic heariпg i11 
accorda11ce with the procedure laid dow11 i11 Schedule IV. As there was 110 
ma11datoi-y 1·equn·eme11t i11 the procedure laid dowп u11der the E11vil·onme11t 
(Protectio11) Act, 1986 a11d the Envil·o11me11t (Protectio11) Rules, 1986 a11d the 
Notificatio11 dated 27-1-1994 as ame11ded Ьу the Notificatioп dated 4-5-1994 с 
that а puЫic hea1i11g has to Ье co11ducted before gi·ant of e11vironme11tal 
cleara11ce, the High Сошt could 11ot have allowed the w1·it petitio11s 
challe11gi11g the e11vironme11tal clea1·a11ces 011 the grou11d that 110 puЫic 
heari11g was coпducted before gra11t of the e11vn·o11me11tal cleara11ces. 

30. А11 explanatory поtе regai·di11g the EIA Notificatio11 dated 27-1-1994 
was also issued Ьу the Central Goveшmeпt апd Para 5 of the explaпatory d 
поtе claii fied that projecl' propoпeпts could fumish rapid EIA rep011 to the 
Impact Assessment Agency based 011 011е seaso11 data, foi- exarnination of the 
project a11d comprehensive EIA report may Ье submitted later, if so asked for 
Ьу the Impact Assessmeпt Аgепсу апd this was permitted where 
comprehe11sive EIA report would take at least опе year for its prepai·atioп. l11 
Para 5 of the affidavit filed Ьу the U11io11 of Iпdia befoi-e the High Court i11 е 
Writ Petitio11s Nos. 15501-503 of 1996, the allegatio11 of the w1it petitio11er 
that the Mi11istry of E11viro11me11t a11d Forests have accorded e11viroшne11tal 
cleara11ce without applyi11g its miпd a11d without makn1g а11у a11alysis of the 
adverse impacts 011 the mari11e ecological system has been de11ied a11d it has 
Ьее11 further stated that after detailed exami11atio11 of rapid EINEMP, 
filled-i11 questio11naire for i11dustrial projects, NOC from the State Pollutio11 f 
Co11trol Board ai1d risk aпalysis , the project was exami11ed as per the 
procedure laid dow11 n1 the EIA Notificatio11 dated 27-1-1994 ( as ame11ded оп 
4-5-1994) a11d the project was accoi-ded approval 011 16-1-1995 subject to 
specific co11ditio11s. As the procedure laid· dow11 u11der the E11vil·o11me11t 
(Protectio11) Act, 1986 a11d the Envil·o11meпt (Protectioп) Rules, 1986 апd the 
Notificatio11 dated 27-1-1994 as ame11ded Ьу the Notificatio11 dated 4-5-1994 g 
апd as explai11ed Ьу the explaпatoi-y 11ote issued Ьу the Goveшme11t of l11dia 
peпnitted rapid EIA i11 certai11 circumstances, the High Court could 11ot have 
allowed the writ petitio11s 011 the grouпd that envn·o11mental сlеата11се was. 
issued to the appella11t Compa11y 011 the basis of inadequate rapid EIA, 
pai·ticularly wнеп the Uпio11 of l11dia iп its affidavit had clearly aveпed that 
the e11vil·o11meпtal cleai·aпce ,vas gra11ted after detailed examiпatioп of rapid h 
EINEMP, filled-i11 q-uestio1111aire foi- iнdustrial projects, NOC from the State 
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Pollution Co11trol Board a11d risk a11alysis i11 асс01·dапсе with the рюсеdше 
laid dow11 iп EIA Notificatioп dated 27-1 -1994 (as ameпded оп 4-5-1994). 

31. The High Court has 11oticed some decisions of this Court 011 • 
sustai11aЫe developшe11t, precautioшu:y and polluter pays principles апd 
puЫic trust doctriпe, but has failed to appreciate that the decision of the 
Ceпti-al Gоvешщепt to gгапt envu.-oшneпtal с1еаiапсе to the plant of the 
appellaпts could 011.ly Ье tested 011 the aпvil o.f well-recogпised priпciples of 
judicial review as has Ьееп held Ьу а three-Judge Вепсh of this Сошt iJ.1 
Lafarge Umiam Mining (Р) Ltd. v. Union of lndia14, SCC at р. 380. То quote 
Em1iron.m.ental Law edited Ьу David Woolley, Q.C., John Pugh-Smith, 
Richard Laпgham a11d William Uptoп, Oxf01·d Uпiversity Press: 

"The specific gI"ouпds uроп which а puЫic authority can Ье 
challeпged Ьу way of judicial review ш:е the same f or e11viю11me11tal law 
as for any other b1"a11ch of judicial I"eview, пamely, 011 the gюuпds of 
illegality, uтatio11ality, апd procedшal impюp1iety." 

Thus, if the eпviюшneпtal cleara11ce gra11ted Ьу the competeпt authш-ity is 
clearly outside the powet"s giveп to it Ьу the E11vu·o11ment (Protectio11) Act, 
1986, the E11vil"oпme11t (Protectioп) Rules, 1986 0l" the 11otificatio11s issued 
thereuпde1·, the High Сошt could quash the eпviJ.·oпmeпtal cleara11ce оп the 
gюuпd of illegality. If the e11viш11me11tal clea1·ance is based 011 а co11clusio11 
so uшеаsопаЫе that по I"еаsопаЫе authority could evel" have come to the 
decisioп, the e11vi1"011me11tal clea1"a11ce would suffer from Wednesburyt 
uпreaso11aЫe11ess and the High Court could iпterfere 011 the grou11d of 
iп.-atioпality. A11d, if the eпvi.i·oпmeпtal cleara11ce is gra11ted in bt"each of 
proper procedшe, the High Court couldтeview the decisio11 of the authority 
011 the gюu11d of procedural imp1·opriety. 

32. Whe1·e, however, the challe11ge to the e11vu·o11me11tal cleara11ce is 011 
the gшu11d of pюcedural impюp1iety, the High Court could quash the 
envu·o11mental cleara11ce 011ly if it is satisfied that the breach was of а 
maпdatory requireme11t iп the procedш·e. As stated i11 Em1ironm.ental Law 
edited Ьу David Woolley, Q.C., Joh11 Pugh-Smith, Richard La11gham a11d 
William Upto11, Oxf01·d U11iversity Press: 

"It will often 11ot Ье enough to show that theI"e has Ьее11 а procedural 
bI"each. Most of the procedural requu·emeпts are fou11d in the 1"egulatio11s 
made undel" p1imary legislatio11. There has Ьее11 much debate i11 the 
сош1s about whether а breach of 1"egulatio11s. is maпdatш-y or du·ectшy, 
but iп the e11d the c1·ucial poi11t which has to Ье co11sidered iп а11у giveп 
case is what the pal"ticular provision was desigпed to achieve." 

As we have 11oticed, whe11 the plaпt of the appella11t Compa11y was gra11ted 
envi1"011mental cleara11ce, the Notificatioл dated 27-1-1994 did 110t provide 
for ma11datory puЫic heai·ing. The expla11-atшy 11ote issued Ьу the Central 
Gove11.1meпt 011 the Notificatio11 dated 27-1-1994 also made it clear that the 

14 (201 1 } 7 scc 338 

t Associated Provim:ial Picture Houses Ltd. v. Wedn.esbuгy Corpn., (1948) 1 КВ 223 : (1947) 2 

All ER 680 (СА) 
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pшject pгoponents may fuшish 1·apid EIA report to the IAA based on one 
seaso11 data (other thaп mопsооп), f01· exami11atio11 of the p1·oject 
compi-ehensive EIA report was not а must. Iп the absence of а mandatory а 
requireme11t in tbe pгocedure laid dowп uпder the scheme uпde1· the 
Eпvil·onme11t (Protection) Act, 1986 at the i-elevaнt tirпe requili11g а 
maпdatory puЫic heariпg апd а maпdatory comprehensive EIA report, the 
High Сошt could not have interfered ,vith the decisioп of tbe Ceпu·al 

Goverпmeпt graпtiпg eпviroпmeпtal cleara11ce 011 the ground of procedural 
impropriety. Ь 

33. Coming поw to the grouпd of irratioпality ai·gued so vehemeпtly Ьу 
Мr V. P1·akash, we fiпd that по matei-ials have Ьееп produced before us to 
take а view that the decisioп of the Cenu·al Goveшmeвt to grant the 
e11viro11me11tal clearaпce to the plaпt of the appellaпts was so unreaso11aЫe 
that по reaso11aЫe authority could ever have take11 the decisio11. As we have 
akeady 11oticed, i11 Para 5 of the affidavit filed Ьу the Uпiоп of Iпdia before с 
the High Сошt iп Writ Petitioпs Nos. 15501-503 of 1996, it has Ьее11 stated 
that the Mi11istry of E11vi1·011me11t and Foi·ests have accoi·ded eпvii-oшneпtal 
clearance after detailed examinatioп of rapid EINEMP, filled-iп 
questio1111aire for i11dust1ial p1·ojects, NOC fi-om the State Pollutioп Conu·ol 
Board апd risk aпalysis, a11d that the project was exami11ed as per the 
procedшe laid dowп iп the EIA Notificatioп dated 27-1-1994 (as ameпded 011 d 
4-5-1994) a11d 011ly thereafter the pi-oject was accorded appшval 011 
16-1-1995. No matei-ial has been placed before us to show that the decisioп 
of the Mi11istry of Enviroпment and Forests to accord e11viro11me11tal 
clearance to the plaпt of the appellaпts at Tutic01i11 was wholly iпational апd 
fп.1st1·ated the very purpose of EIA. 

34. l11 Belize Alliance of Consen1ation Non-Govenunental Organisations е 
v. Deptt. of t/ie Environment12 cited Ьу Мr Prakash, the Lords of the Judicial 
Committee of the P1ivy Cou11cil have quoted with appi-oval the followiпg 
woi-ds of Liпdeп, JA with i-ef ere11ce to the Сапаdiап legislatioп iп В0111 Valley 
Naturalists Society v. Canada (Minister of Canadian Heritage) 15 , FC at 
р. 494: 

"ТЬе Сош-t must eпsure that the steps i11 the Act аге followed , but it f 

must defei- to the i-espoпsiЫe authшities iп theil· substaпtive 

determiпatioпs as to the scope of the project, the exteпt of the scree11i11g 
апd the assessmeпt of the cumulative effects iп the light of the mitigatiпg 
factoi-s pi-oposed. It is поt foi- the Judges to decide what pi-ojects ai·e to Ье 
autb01ised but, as loпg as they follow the statutшy process, it is foi- tbe 
i-espo11siЫe authorities." g 

The afшesaid passage will make it clear that it is f oi- the autho1ities uпdei- the 
E11viroпme11t (Pгotectioп) Act, 1986, the Епviгопmепt (Protection). Rules, 
1986 апd tbe пotifications issued thereuпdei- to determiпe the scope of the 
project, the exte11t of the sci-eeпiпg апd the assessmeпt of the cumulative 

12 (2003) 1 WLR 2839 : (2004) 64 WIR 68 (РС) 
15 (2001) 2 FC 461 (Сап) 

h 
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effects апd so loпg as the statнtш-y process is followed апd the EIA made Ьу 
the authorities is поt found to Ье iпatioпal so as to frustтate the very purpose 
of EIA, the Court will 110t i11te1-fere with the decisioп of the auth01·ities iп 
exercise of its powe1·s of judicial review. 

35. The пехt question that we have to decide is whether the High- Сош1 
\Vas right iп di1·ectiпg closuгe of the plaпt of the appellaпts 011 the gi-ouпd that 
the plaпt of the appellaпts is located at Tuticoriп withiп 25 km of four of the 
tweпty-oпe islaпds iп the Gulf of Мшшаr, п-amely, Vaпthivu, Kasuwar, 
Karaichalli апd Villaпguchalli . The reason giveп Ьу the High Court iп 
comiпg to this coпclusioп is that the ТNРсв had stipulated iп the сопsепt 
order dated 22-5-1995. that the appellaпt Соmрапу has to eпsure that the 
locatioп of the unit should Ье 25 km away from ecologically sensitive area 
and as per the report of NEERI, the plaпt of the appellaпts was situated at а 
distaпce of 6 km of Vaпthivu, 7 km of Kasuwar апd 15 km of Karaic.halli апd 
Villaпguchalli апd these fош· villages ai·e pai·t of the tweпty-oпe islaпds iп the 
Gulf of Мшшаr. Непсе, the High Court directed closure of the plaпt because 
the appellaпt Соmрапу has violated the coпditioп of the сопsепt 01·der dated 
22-5-1995 issued Ьу the ТNРсв uпder the Water Act. 

36. The coпsent order dated 22-5-1995 issued Ьу the TNPCB uпder 
Sectioп 25 of the Water Act states as follows: 

"Coпsent to estaЫish or take steps to estaЫish is he1·eby granted under 
Sectioп 25 of the Water (Preveпtioп апd Coпtrol of Pollution) Act, 1974 as 
ameпded in 1988)- (hereiпafter refeпed to as 'the Act' ) апd the rules and 
orders made thereunder to 

The Chief Project Maпagei-, 

M/s Sterlite Iпdusa·ies (Iпdia) Limited 
(Coppei- Smelter Project) 
SIPC0T Industrial Complex, 
Meelavittam Village, Tuticoriп Taluk, 
V.O. Chidambaraпer District 

(hereinafter referred to as 'the applicaпt') authorising him/her/them to 
estaЫish or take steps to estaЫish the iпdustry iп the site mentioпed below: 

SIPC0T Industrial Complex, 
Meelavittam Village, Tuticoriп Taluk, 
V.O. Chidambaraпei- District." 

The aforesaid extract from the conseпt orde1· dated 22-5-1995 of the ТNРсв 
issued under the Water Act makes it cleai· that the appellaпt Company was 
given conseпt to estaЫish its plaпt iп the SIPCOТ Iпdusa·ial Complex, 
Meelavittam Village, Tuticoriп Taluk. Aloпg with the coпsent ш-dei- uпder the 
Wate:r Act, special coпditioпs wеге аппехеd and Clause 20 of the special 
coпditions 1·eads. as follows: 

"20. (i) 1 km away from the water i-esoшces specified iп GOMs No. 213 
Е&Р Deptt., dt. 30-3-1989. 

(ii) 25 krn away fгom ecological/seпsitive areas. 
(iii) 500 metres away fгom high tide liпe." 
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37. Оп the опе haнd, therefore, the appe1laпts. wei-e giveп сопsеиt to 

estaЫish theiI plaнt iп the SIPCOТ Iпdusti:ial Complex, which as peI the 
NEERI report is withiп 25 km of fош of the tweпty-oпe islaпds i11 the Gulf of а 
Мuппш:. Оп the otheI haпd, а coпditioп was stipulated i11 the coпsent ordei-
that the appellaпts have to епsше that the locatioп of the uпit is 25 km away 
fi-om ecologically seпsitive ai-ea. It thus appeai-s that the ТNРсв while 
gi-aпtiпg the сопsепt uпde1· the WateI Act foI estaЫishmeпt of the pla11t of the 
appellaпts iп the SIPCOТ I11dustrial Complex added the above i-equii-eme11t 
without 11otiпg that the SIPCOT Iпdusti-ial Complex was within 25 km fi-om 
ecologically seиsitive ai-ea. Siпce, howevei-, the co11seпt oi-de1· was g1·aпted to 
the appella11t Соmрапу to estaЫish its pla11t in the SIPCOT Iпdust1ial 
Complex and the plant has iп fact Ьее11 estaЫished iп the SIPCOT I11dusti-ial 
Complex, the High Coui-t could поt have come to the coпclusioп that the 
appellaпt Company had violated the сопsепt Oidei- апd dii·ected closшe of the 
plaпt оп this grouпd. 

38. This is 110t to say that iп case it becomes пecessai-y f 0I pi-esei-vatioп of 
ecology of the afOiesaid fош islaпds which foi-m pai·t of the Gulf of Мuппа~·, 
the plaпt of the appellaпts сашюt Ье dii·ected to Ье shifted iп futшe. We fiпd 
fi:om the affidavit filed оп behalf of the State of Tamil Nadu on 29-10-2012 

ь 

с 

that the Gulf of Мuппа~- coпsistiпg of 21 islaпds including the afoi-esaid fош 
islaпds have Ьееп пotified uпdei- Sectioп 35(1) of the Wild Life (Pюtectioп) d 
Act, 1972 оп 10-9-1986 апd а declai-ation may also Ье made u11der 
Sectio11 35(4) of the said Act declai-i11g the Gulf of Mun11ai- as а maiiпe 
national pai-k. We have, thei-efoi·e, по doubt that the Gulf of Muпnai- is ап 
ecologically sensitive ai-ea and the Centi-al Goveшme11t may iп exei-cise of its 
powers uпde1· clause (v) of sub-щle (1) of Rule 5 of the Eпviюnmeпt 
(Protectioп) Rules, 1986 pюhibit 0I i-esti:ict the location of industi:ies апd е 
сапуiпg 011 pюcesses апd opei-ations to pi-esei-ve the biological divei-sity of 
the Gulf of Munпai-. As апd when the Ce11ti:al Goveшment issues an Oidei­
uпdei- Rule 5 of the Enviюпmeпt (Pюtectioп) Rules, 1986 pюhiЬitiпg ог 
restrictiпg the locatioп of iпdustries withiп and ai-ouпd the Gulf of Muппai­
mai-iпe 11atio11al pai-k, then appropгiate steps may have to Ье takeп Ьу all 
со11сешеd foI shiftiпg the iпdusti:y of the appella11ts fюm the SIPCOT I11dustrial f 
Complex depe11di11g uроп the content of the oi-der OI пotificatioп issued Ьу the 
Central Goveшmeпt uпdei- the af oresaid Rule 5 of the Eпviю11meпt 
(Pюtectioп) Rules, 1986, subject to the legal challenge Ьу the iпdustгies. 

39. The 11ext questioп with which we have to deal is whether the High 
Сошt could have directed the closшe of the plaпt of the appellants 011 the 
ground that though oi-igiпally the ТNРсв stipulated а coпditioп in the "110- g 
objectioп ceгtificate" that the appellai1t Compai1y has to develop а greeп- belt 
of 250 met1·es width ai-ou11d the batteгy limit of the plaпt, the appella11ts made 
i:ep1·eseпtatioп to the TNPCB f OI гeduci11g the width of the gi-een belt апd. the 
ТNРсв iп- its meeti11g held оп 18-8-1994 гelaxed this co11ditio11 and i-equiJ:ed 
the appella11ts to develop the gгееп belt with а miпimum width of 25 шeti:es: 

3-9.1. We fi11d 011 а i-eadiпg of the 110-objectio11 certificate issued Ьу the h 
TNPCB that vai·ious co11ditioнs have been iinposed оп the iпdust1·y of the 
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appella11ts to eпsure that аiт pollutioп coпtrol measures are iпstalled f or the 
coпtrol of emissio11s geпeiated from the plaпt апd that the emissioпs f1·om the 
plaпt sati:sfy the ambieпt aiI quality staпdards p1·escribed Ьу the TNPCB апd 
developmeпt of gieeп belt coпtemplated u11der the e11viro11-me11tal 
maпageme11t pla11 ai:ou11d the battery lirnit of the iпdus.t1·y of the appellaпts 
was ап- additioпal co11ditioп that was. imposed Ьу the ТNРсв iп- the 110-
obj,ectioп ce1·tificate. If the ТNРсв at"tei- co11sideii11g the i-epieseпtatioп of the 
appellaпts has reduced the width of the greeп belt from а miпimum of 250 
metres. to. а miпimum of 25 metres arouпd the batteгy limit of the iпdustry of 
the appella11ts апd it is not show11 that this power which has been exercised 
was vitiated Ьу procedш-al breach ог iп:atio11ality, the High Сош1 i11 exeгcise 
of its powers of judicial Ieview could поt have iпterfered with the exercise of 
such power Ьу the State Pollutioп Control Board. 

39.2. The High Сош1 i11 the impugпed judgme11t1 has поt recorded апу 
fiлdiпg that theгe has Ьееп апу Ьп~асh of the maпdatш-y provisio11s of the AiI 
Act or the Rules thereu11deг Ьу the ТNРсв Ьу 1·educi11g the gгее11 belt to 25 
metres. Nor has the High Сош-t гec01·ded а11у fiпdiпg that Ьу reduciпg the 
width of the gi·eeп belt around the battery limit of the iпdustry of the 
appellaпts. fюm 250 meu·es to 25 metгes, it will поt Ье possiЫe to mitigate 
the effects of fugitive emissioпs fгom the plaпt. The High Сош1 has meгely 
held that the TNPCB should поt have takeп such а geпerous attitude a11d 
should поt have iп а casual way dealt with the issue permittiпg the appellaпt 
Соmрапу to reduce the greeп belt particularly wheп there have been ugly 
repercussioпs iп the агеа оп accouпt of the iпcideпts which took place оп 
5-7-1997 oпwai·ds. Jt was fог the ТNРсв to take the decisio11 in that behalf 
апd coпsideгiпg that the appella11t's pla11t was withiп а pie-existing iпdustrial 
estate, the appellaпt could поt have Ьееп singled out to гequi.J:e such а huge 
gi·eeп belt. 

40. This takes us to the argumeпt of Мr Prakash that had the Miпistry of 
Enviionme11t a11d Foгests, Goverпme11t of I11dia, applied its mind fully bef01·e 
gra11ti11g the eпviroшneпt cleara11ce and had the ТNРсв applied its mi11d fully 
to the co11se11ts under the Аiт Act a11d the Wateг Act апd co11sidered all 
possiЫe eпviI011me11tal гepeгcussioпs that the pla11t pгoposed to Ье set up Ьу 
the appellaпts would have, the e11viI011me11tal pIOЬlems now cгeated Ьу the 
plant of the appellaпts would have Ьее11 pгeveпted. As we have alгeady held, 
it is fог the adrni.пisti-ative апd statutoi-y authorities empoweгed u11der the law 
to co11sider a11d graнt e11viroшneпtal clearaпce a11d the co11se11ts to the 
appella11ts f01· settiпg up the pla11t a11d whe1·e по grou11d foi- i11tегfегепсе with 
the decisioпs of the authorities 011 well-Iecogпised pгi11ciples of judicial 
гeview is made out, the Higli Сош-t could 11ot iпtегfеге with the decisioпs of 
the authoгities to gi·ai1t the eпviroпmeпtal clearaпce or the coп.seпts 011 the 
gi·ouпd that had the autho1ities made а ргореr e11viI011me11tal asses.smeпt of 
the pla11t, the adve1·se eпviro11meпtal effects of the iпdustгy could have Ьееп 
preveнted. If, howeve1·, afteг the eпviroшneпtal сlеагапсе is giaпted uпdег the 
Eиvu.-oиmeпt (Pгotectioп)- Act, 1986, апd the Rules апd the пotificatioпs 

l National Trnstfor Clean Em,ironrnenl v. Union of lndia, WPs Nos. 1550·1-503 of 1996, decided 
on 28-9-20'10-(Mad) 
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issued theгeuпdeг апd afteг the coпse11,ts gгaпted uпdег the Аiт Act апd the 
Wateг Act, the iпdusti·y coпtiпues to pollute the eпviroпmeпt so as to affect 
the fuпdameнtal гight to life uпdег Aтticle 21 of the Coпstitutioп, the Нigh а 
Couгt could still diтect the closшe of the iпdusti·y Ьу viгtue of its poweгs 
uнdег A1·ticle 21 of the Coпstitutioп- if it came to the coпclusioп tlшt theгe 
wеге по otheг 1·emedial measuгes to епsuге th·at the iнdustгy maiпtaiпs the 
sta11daгds of' eюissioп апd efflueпt as laid dow11 Ь-у law fог safe eпviroшneпt 
(see М.С. Melita v. Union of India 16 iп which this Court diгected closure of 
taппeries pollutiп-g the wateгs of Riveг Gaпga). Ь 

41. We have, thei-efш-e, to examiпe whethei- theгe wеге mateгials befoi-e 
the High Couгt to show that the plaпt of the appellaпts did поt maintai11 the 
sta11dards of emissioп апd efflueпt as laid dowп Ьу the TNPCB апd whether 
thei-e wеге 110 remedial measuгes otheг thaп the closuгe of the i11dustгy of the 
appella11ts to pгotect the e11viгo11me11t. We fi11d 011 а гeadiпg of the impugпed 
judgmeпt1 of the High Сошt that it has гelied 011 the герогt of NEERI of 2005 с 
to hold that the plaпt site itself is seveгely polluted апd the gгou11d samples 
level of aгse11ic justified classifyi11g the whole site of the plaпt of the 
appellaпt as hazardous waste. 

42. We extract he1·ei11below the 1·eleva11t obseгvatioпs of NEERI iн- its 
герогt of 2005 гelatiпg to аiг, wateг апd soil e11viro11ment in the executive 
summary: 

"Air e1111ironment 
The emissioп factors of SO2 from sulphшic acid plaпt - 1 (SAP-1) 

a11d sulphшic acid plaпt - 11 (SAP-11) wеге 0.55 kg/MT of H2SO4 
maпufactuгed which is well withn1 the ТNРсв stipulated limit of 2kg/MT 
of H2SO4 maпufactшed. 

d 

The acid mist co11ce11t1·atio11 of SAP-1 was 85 mg/Nrn.3, which е 
exceeds the ТNРсв limit of 50 mg/Nm3. The acid mist сопсепtгаtiоп 
fгom SAP-11 was 42 mg/Nm3, which is well withiп the ТNРсв limit. Iп 
view of the exceeding of ТNРсв limit f or acid mist, it is гecommended 
that the performance of acid mist elimiпatoгs may Ье i11te1mitte11tly 
checked. It is fшther гecommeпded to install а tail gas tгeatment plaпt to 
take саге of occasio11al upsets. 

f 
Out of the seveп DG sets, опе (6.3 МW) ,vas monitored for 

paгticulate matter (РМ) emissioпs. The level of РМ was 115 mg/Nm3 
(0.84 gm/kWh) which is. withi11 the TNPCB stipulated limit of 
150 mg/Nm3 for the1-mal power pla11ts of 200 MW апd higher capacity 
(165. mg/Nm3) but higheг tha11 that stipulated for diesel e11gi11es/ge11 sets 
up to 800 kW capacity (0.3 gm/kWh). Тhегеfоге TNPCB may decide 
w.hetиe1· the ргеsепt РМ emissioпs from the DG sets of 6.3 МW capacity g 
is withiп the limit OI otheгwise. 

The fugitive emissioпs we1·e moпitoi-ed at four sites to assess the 
status of аiг quality with гespect of SO2, NO2 a11d SPM. The гesults of 

16 (1987) 4 scc 463 

1 National Tn,stfor Clean Environment " · Union of lndia, WPs Nos. 15501-503 of 1996, decided 
on 28-9-2010 (Маd} 

h 
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aпalysis at all fugitive emissioп moпitшiпg sites iпdicate that the levels 
of gaseous pollutaпts SO2 апd NO2, were below the respective 
Nюsн/OSHA staпda1:ds fш wшk place e11viro11meпt . The levels of SPM 
wеге also withiп the stipulated ТNРсв staпdards. fог iпdustrial ю:еаs . 

Impact of stack апd fugitive emissioпs оп suпouпding air quality 
was also assessed Ьу moпitoгiпg SO2 . NO2 апd SPM levels at five 
шoпitoriпg locatioпs. The levels of SPM, SO2 авd NO2 at all the five 
sites wei-e far below the ТNРсв staпdards of 120 µg/Nш3 fог SO2 as well 
as NO2 апd 500- µg/Nm3 fш SPM f01· iпdustrial zone. 
Water em1ironment 

Sшface watei- samples wei-e collected апd analysed fш physico­
cheшical, nutiieпt demand parametei-s . The physico-chemical 
characteiistics апd пutrient demaпd parameteгs i.e. with special refei-eпce 
to рН (7.9-8.0), TDS (120-160 mg/L), COD (11-18 mg/L) апd levels of 
heavy metals viz. Cd, Cr, Cu, РЬ, Fe, Mn, Zп and As iп sшface watei-, 
were fouпd within the pi-escribed limits of diiпkiпg water staпdю:ds (IS: 
10500-1995). 

Total eight groundwater samples were collected (seven fюm haпd­

pumps and one from dug well) to assess the gi·oundwater quality iп the 
study area. The aпalysis on physico-chemical characte1istics of 
groundwater samples collected from various locations showed high 
miпeral coпteпts iп terшs of dissolved solids (395-3020mg/L), alkalinity 
(63-210 mg/L) , total hardness (225-2434 mg/L), chlo1ide (109-950 
mg/L), sulphate (29-1124 mg/L) and sodium (57-677 mg/L) as compai:ed 
to the drinking water staпda1·ds (IS:10500-1995). Thus, it could Ье 
concluded that watei- in some of the wells. investigated is uп.fit foi­
d1inking. The coпcenti-ations of nutrient demand parameters revealed that 
phosphate was iп the raпge 0.1-0.3 mg/L while пitrate was iп the raпge 
1-7 .5 mg/L at all sampliпg locations which is within the limits stipulated 
under drinking watei- staпdai·ds (IS: 10500-1995). The levels of 
cmomium, copper and lead were fouпd to Ье higher iп comparisoп to the 
parameters stipulated uпdei- driпkiпg watei- stai1dards (IS: 10500-1995), 
othei- heavy metal coпceпtratioпs viz. iroп, mangю1ese, zinc and ai·seпic 
were fouпd iп the range 0.01-0.05 mg/L, ND-0.01 mg/L and ND-0.08 
шg/L respectively which are within the drinking watei- staпdards 

(IS:10500-1995). 
То assess the impact on groundwatei- quality due to secшed апd fi.11 

sites апd othei- waste disposal facilities, five samples were collected from 
moпitoriпg wells (shallow Ьше wells located аюuпd the waste disposal 
sites). The physico-chemical characteristics of well water аюuпd secшed 
laпdfill site and gypsum ропd showed miпeral coпteпts higher thaп the 
levels stipulated in IS: 10500~ 1995 iп teпns of dissolved solids 
(400-3245 mg/L), alkaliпity (57-137 mg/L), hai-dпess (290-1280 mg/L), 
chloride (46-1390 mg/L), sulphate (177-649· mg/L) a11d sodium (9-271 
mg/L). The 1·esults of nut1ie11t demand pai-amete1·s showed phosphate iп 
the raпge 0.1 -0-.5 mg/L while пitrate was iп the raпge 0.8-11.7 mg/L at а11 
sampliпg locatioпs, which ai-e withiп the levels stipulated iп IS: 10500-
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1995, wh·ereas level of arseпic was fouпd iп the raпge of ND-0.08 mg/L 
as agaiпst the stipulated limit of 0.05 mg/L uпder diiпkiпg water 
staпda.rds (IS:10-500-1995). The levels of cadmium, chromium, copper а 
а.пd lead were also fouпd to exceed the d1i11ki11g water staпdards iп some 
of the wells. 

The hoшly compo.site wastewater samples were collected at six 
locatioпs. Dшiп-g tbe sample collectioп, flow шo11itori11g ,vas also caп:ied 
out at the iпlet апd final outlet of the efflueпt treatmeпt plaпt (ЕТР). The 
concentrations of total dissolved solid (TDS). апd sulphate exceed the Ь 
limit stipulated Ьу the ТNРсв f 0I tieated efflueпt. All the other 
pa.i·ameters a.i·e withiп the сопsепt coпditioпs piescribed Ьу ТNРсв. The 
tieated efflueпt is beiпg Iecycled back iп the pi-ocess to achieve zею 
discha.i-ge. 
Soil environment 

Soil samples were also aпalysed for level of heavy metals. The soil с 
sa.mples at the plant site showed pieseпce of As (132.5 to 163.0 mg/kg), 
Cu (8.6 to 163.5 mg/kg), Mn (283 to 521.0 mg/kg) and Fe (929.6 to 
1764.6 mg/kg). Though there is по presc1ibed limit for heavy metal 
coпtents iп soil, the оссштепсе of these heavy metals iп the soil may Ье 
attributed to fugitive emission, solid waste dumps, etc." 

It will Ье clea.r from the extracts from the Executive Summa.i-y of NEERI iп its d 
repoi-t of 2005, that while some of the emissioпs from the plaпt of the 
appellants wei-e within the limits stipulated Ьу the ТNРсв, some of the 
emissioпs did 110t сопf orm to the staпdai-ds stipula.ted Ьу ТNРсв. 1 t will also 
Ье clea.i- fюm the extiacts from the executive summary relatiпg to water 
eпviI·oпmeпt that the sшface wateI samples we1·e f ouпd to Ье withiп the 
piesci-ibed limits of di-i11kiI1g watei- (IS: 10500-1995) whei-eas gi-oundwater 

е samples showed high miпeral coпtents in te1ms of dissolved solids as 
compa.i-ed to the driпkiпg water standai-ds, but coпceпtrations of 11ut1ie11t 
demaпd pa.i-ametei-s i-evea.led that the phosphate and пiti·a.te coпteпts wei-e 
withiп the limits stipulated uпder di-iпkiпg water staпda.i-ds and levels of 
chi-omium, copper апd lead wei-e f ouпd to Ье higher in compaiisoп to the 
pa.i·ameters stipulated uпder driпkiпg watei- staпda.i·ds, wheieas the hea.vy 
meta.l co11ce11t1·atio11s, пamely, iюп, maпgaпese, ziпc a.i1d a.i-seпic weie within f 

the driпkiпg water staпda.rds. Soil samples also revealed heavy metals. 
Rega.i·diпg the solid waste out of slag iп the plant site, the СРСВ has takeп а 
view iп its commuпicatioп dated 17-11-2003 to ТNРсв that the slag is 11011-
haza.rdous. Thus, the NEERI repoi-t of 2005 did show that the emissioп апd 
efflueпt discharged affected the епviюпmепt but the i-epoit i-ead as whole 
does поt waпant а coпclusioп that the plaпt of the appellaпts could поt g 
possiЫy take 1·emedial steps to impiove the eпvii-oпmeпt апd that the опlу 
Iemedy to piotect the e11viro11me11t was to. diiect closui-e of the plaпt of the 
appellants. 

43. lп fact, this Court passed Oidei-s 011 25-2-2011 17 diтectiпg а joiпt 
inspectioп Ьу NEERI (N atioпal E11viJ:011me11ta.l E11gi11ee1·i11g Reseai·ch 
lпstitute) ,vith the officials of the Ceпtral Pollution Coпtrol Boa.rd (f01· sboit h 

17 Steгlite lndustries ( 1) Lld. v. Union of lndia, (2011) 13 SCC 769 
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"the СРСВ") as well as the TNPCB. Accordiпgly, ап iпspectioп was caпied 
out dшiпg 6-4-2011 to 8-4-2011 апd 19-4-2011 to 22-4-2011 апd а 1·ep01·t 
was su.Ьmitted Ьу NEERI to this Сошt. On 18-7-2011, this Court directed 18 

the Tamil Nadu Goverпmeпt апd the TNPCB to submit their commeнts with 
Ieference to the NEERI repшt. Оп 25-8-2011, this. Сошt diI"ected19 TNPCB to 
file а syпopsis specifyiпg the deficieпcies. with refe1·e11ce to the NEERI repOit 
апd suggest coпtiol measures that should Ье takeп Ьу the appellaпts so that 
this Court сап coпsider the dii-ectioп to Ье issued f or remedial measures 
which сап Ье moпitored· Ьу the ТNРсв. AccOidingly, the TNPCB filed ап 
affidavit dated 30-8-2011 aloпg with the chart of deficieпcies апd measшes 
to Ье implemented Ьу the appellaпts апd 011 11-10-2011, this Сошt directect20 

the ТNРсв to issue directioпs, iп exeicise of its powers uпder the Air Act апd 
the Water Act to the appellaпts to сапу out the measures апd remove the 
deficieпcies iпdicated iп the chart. Pursuaпt to the order dated 11-10-201120, 
the ТNРсв issued directioпs to the appellaпts апd 011 17-1-2012, the 
appellaпts claimed before the Court that they have removed the deficieпcies 
poiпted out Ьу the ТNРсв апd 011 27-8-2012, this Court directed3 that ajoiпt 
iпspectioп Ье carried out Ьу ТNРсв апd СРСВ апd completed Ьу 14-9-2012 
апd а joiпt report Ье submitted to this Сош1. • 

44. The coпclusioп iп the joiпt iпspectioп Iep01·t of СРСВ апd TNPCB is 
extracted hereiпbelow: 

"Out of the 30 directioпs issued Ьу the Tamil Nadu Pollutioп Сопtшl 
Board, the iпdustry has complied with 29 dii·ections. The remaiпiпg 
Directioп 1(3) uпder the Air Act 011 iпstallatioп of bag filter to converter 
is at the fiпal stage of erectioп, which will Iequire fшther 15 workiпg 
days to fully comply as peI the i11dust1-y's 1·evised schedule." 

Fюm the af oresaid conclusioп of the joiпt inspection repo11, it is clear that 
out of the 30 directioпs issued Ьу the ТNРсв, the appellaпt Company has 
complied with 29 directioпs апd опlу опе more directioп uпder the Air Act 
was to Ье complied with. As the deficieпcies iп the plaпt of the appellaпts 
which affected the епviюпmепt as poiпted out Ьу NEERI have 110w Ьееп 
removed, the impugпed order1 of the High Court diгectiпg closure of the 
plaпt of the appellaпts is liaЫe to Ье set aside. 

45. We may 110w coпsider the co11te11tio11 011 behalf of the iпterveпors that 
the appellaпts were liaЫe to рау compeпsatioп for the damage caused Ьу the 
plaпt to the епviюпmепt. The NEERI reports of 1998, 1999, 2003 апd 2005 
show that the plaпt of the appellaпt did pollute the eпviroпmeпt through 
emissioпs which did поt coпform to the staпdaids laid dowп Ьу the TNPCB 
uпdei- the Air Act апd through dischaige of efflueпt which did поt сопf Oim to 
the staпdai-ds laid dowп Ьу the ТNРсв uпder the Watei- Act. As poiпted out Ьу 

18 Steгlite lndustгies (/) Ltd. v. Vnion of lndia, (20-11) 13 SCC 772 
19· Ste,-lite lndu.s11·ies (/) Ltd. v. Union of lndia, (2011) 13 SCC 773 
20 Steгlite lndu.stгies (/) Ltd. v. Union of lndia, (2011) 10 SCC 254 

3 Steгlite /1ulu.s1гies (1) Ltd. v. Union of /11.d.ia, SLPs (С) Nos. 28116-23 of 20-10, огdег dated 
h 27-8-2012 (SC) 

1 Nation.al T1ustfoг Cleшi Environment , ,. Union of Jndia, WPs Nos. 15501-503 of 1996, decided 
on 28-9-20·10 (Mad) 
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Mi: V. Gopalsaшy an-d Мi· Prakash, on account of some of these de:ficieпcies, 
ТNРсв also did поt i-enew the co11se11t to operate f01· some periods апd yet the 
appellaпts contiпued to opei-ate its plant ,vithout such reпe,val. This is evideпt а 

fi-om the followiпg ext1·acts fгom the NEERI Repoi-t of 2011: 
"Fuгtheг, гепеwаl of the сопsепt to орегаtе was issued vide the 

followiпg pi-oceediпgs пшnbei-s апd validity peiiod·: 

TNPCB proceeding 

j No. T?fГNPCB/F.22276/RLfГТN/W/2007' dated 
! Т-5-2007 
j No. T?!ГNPCB/F.22276/RL/TТN/A/2006 dated 

Validity ир to 

30-9-2007 ь 

1--r;~~NPCB/F.22276/URUTTN/Wl2008d;;~;;г 3;:з:2009 ! 

! No. T?fГNPCB/F.22276/URLfГТN/A/2008 dated i i с 

i :~_1;:NPCВ/F.22276/URIJТГN/W/2009 dated ! 31-12-2009 ! 
i 14-8-2009 

! No. T?!ГNPCB/F.22276/URLfГТN/A/2009 dated 

l.J1.:.~.:.~0.9.?. .............................................................................................................. ..i.. .................................................................. ; d 

Thei-eafter, the ТNРсв did поt reпew the coпsents due to 
11011-compliaпce with the followiпg coпditioпs: 

Under tlze Water Act, 1974 
(i) The uпit shall take expedite actioп to achieve the time-bouпd 

tai·get foi- disposal of slag, submitted to the Boai·d, i11cludi11g BIS е 

cleai-aпce befoi-e aпiviпg at disposal to cemeпt iпdusuies, mai·iпe 
impact study befoi-e ai-..iviпg at disposal foi- lai1dfill iп abaпdoned 
quarпes. 

(ii) The uпit shall take expedite actioп to dispose the eпtue stock 
of the solid waste of gypsum. 
Under tlze Air Act, 1981 f 

(i) The uпit shall impюve the fugitive coпu·ol measшe to eпsui-e 
that по secoпdary fugitive emissioп is dischai·ged at апу stage, 
iпcludiпg at the poiпts of mate1ial handliпg апd vehicle movemeпt 
ai-ea." 

FoI such damages caused to the e11vuo11me11t from 1997 to 2012 апd for 
opei-atiнg the plaпt without а valid i-eпewal fог а faiily loпg peгiod, the g 
appellaпt Соmрапу obviously is liaЫe to compeпsate Ь.у payiпg damages. 

46. Iп М. С. Me/1.ta. v. Union of India21 , а Coпstitutioп Вепсh of this Сош1 
held: (SCC рр . 420-21, pai-a 31) 

"31 . . . . The e11te11лise must Ье held to Ье undei- ап 0Ыigatio11 to 
provide that the hazai·dous OI iпhei-eпtly daпgeюus activity, iп which it is h 

21. (19.87) 1 SCC 395: 1987 SCC (L&S) 37 
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engaged must Ье conducted with the highest staпdards of safety and if 
any harm results 011 accou11t of such activity, the eпterprise must Ье 
absolutely liaЫe to compeпsate for such harm and it shou-ld Ье по a11swer 
to the e11terprise to say that it had take11 all rеаsопаЫе care a11d that the 
harm occuпed without а11у 11egligeпce 011 its part." 

The Coпstitutio11 Bench iп the afoгesaid case fшther observed that the 
q,uaпtum of compeпsatio11 must Ье co-гelated to the magnitud·e a11d capacity 
of the e11te1-p1·ise because such compensatioп must have а deteпeпt effect апd 
the larger and more prospei-ous the e11te1-prise, the greater must Ье the amouпt 
of compensatioп рауаЫе Ьу it. 

47. Iп the Аппuаl Repo11 2011 of the appellaпt Company, at рр. 20 a11d 
21, the perfoгmaпce of its copper pi-oject is. giveп. We exu·act heгeiпbelow the 
paragraph titled ''Fiпancial Perf01·maпce": 

"PBDIT for the fiпaпcial yeai- 2010-2011 was Rs 1043 ci-ores, 40% 
higheг thaп PBDIT of Rs 744 crOies for the fiпaпcial year 2009-2010. 
This was primarily due to higher LME pi-ices апd lower uпit costs at 
Copper lпdia a11d with the improved by-product i-ealisatioп ." 

Co11side1·iпg the magвitude, capacity a11d prospeгity of the appellaпt 
Compa11y, we ai-e of the view that the appell:шt Соmрапу should Ье held 
liaЫe for а compe11sation of Rs 100 crores fOI haviпg polluted the 
enviroпment in the viciпity of its plaпt and foi- having opei-ated the plaпt 
without а reпewal of the coпseпts Ьу the ТNРсв fOI а fairly 1011g period апd 
accoгdiпg to us, апу less amouпt, would 11ot have the desired deteпe11t effect 
011 the appella11t Соmрапу. The aforesaid amou11t will Ье deposited with the 
Collector of Thoothukudi Distгict, who will iпvest it i11 а fixed deposit with а 
11atio11alised Ьапk f or а pe1iod of fi.ve yeai-s. The i11tei-est thei-efrom will Ье 
spe11t foi- improvi11g the e11viro11me11t, iпcluding watei- and soil, of the viciпity 
of the pla11t after coпsultatioп with ТNРсв апd approval of the Secretary, 
Eпviroпmeпt, Goveшmeпt of Tamil Nadu. 

48. We 110w come to the submissioп of М~· Pi-akash that we should поt 
graпt i-elief to the appellaпts because of the rnisi-epi-eseпtation апd 

suppi-ession of matei-ial f acts made in the special leave petitioп that the 
appellaпts have always been ruпniпg their plant with statut01·y coпseпts апd 
approvals апd rnisi-epi-eseпtatioп апd suppi-essio11 of material facts made iп 
the special leave petitioп that the plaпt was closed at the tirne the special 
leave petitio11 was moved and а stay Oidei- was obtaiпed from this Court 011 
1-10-20102. Thei-e is по doubt that thei-e has Ьееп rnisrepi-eseпtatioп апd 
supp1·essioп of matei-ial facts made i11 the special leave petition but to decline 
i-elief to the appellants i11 this case would mea11 closшe of the plaпt of the 
appellaпts. The plant of the appellaпts coпti-ibutes substantially to the coppei-

• productioп iп Iпdia and coppei- is used iп defeпce, electi-icity, automoЬile, 
coпsti-uctioп a11d i11fi-astп.1ctшe, etc. The plaнt of the appella11ts has about 
1300 employees апd it also provides employmeнt to а lm·ge пumbe1· of people 

2 Sterlite Jndus11·ies (1) Ltd, , ,. Union of Jndia , SLPs (С). Nos. 28116-23 of 2010, order dated 
1-10-2010 (SC) 
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through coнu-act:01·s. А 11umber of aпcillaтy i11dustтies ai·e also depeпde11t 011 
the pla11t. Thтough its various tJ:a11sactio11s, the plaпt geпeтates а huge reve11ue 
to the Central a11d State Goveшme11ts i11 te1:ms of excise, custom duties, а 

i11come tax апd VAT. It also co11tributes to 10% of the total cargo volume of 
Tutic01i11 POI"t. Fот these co11siderations of puЫic interest, we do not think it 
will Ье а pi-oper exercise of ош disCI"etioп uпder Article 136 of the 
Coпstitutio-11 to гefuse тelief 011 the grounds of misreprese11tatio11 апd 
suppression of material facts iп the special leave petitioп. 

49. Befoi-e we pait with this case, we would like to put 011 recoтd ош Ь 
appreciatioп for the w1it petitioпe1·s before the High Сошt апd the iпte1--ve110r 
befOI"e this. Сошt for haviпg takeп up the cause of the eпvironmeпt both 
before the High Court апd this Сошt апd fOI" haviпg assisted this Сошt оп all 
dates of heai·iпg with utmost siпceiity апd hard work. Iп Indian Council for 
En,1iro-Legal Action v. Union of lndia22, this Сошt observed that voluпtary 
bodies deserve encouragemeпt wherever their actioпs are fouпd to Ье iп с 
furtherai1ce of puЫic iпterest. Very few would ve11ture to litigate f01· the cause 
of eпviroпment, pai·ticulai·ly against the mighty ап-d the resourceful, but the 
wiit petitioпers bef OI"e the High Сошt апd the iпteтveпOI" befOI"e this Сошt 
поt опlу veпtured but also put iп their best fог the cause of the geneгal puЬlic. 

50. Iп the гesult, the appeals аге allowed and the impugпed commoп 
judgmeпt1 of the High Сошt is set aside. The appellaпts, however, ai:e d 
directed to deposit withiп three moпths from today а compensation of Rs 100 
cгores with the Collector of Thoothukudi Distгict, which will Ье kept iп а 
fixed deposit iп а nationalised bank for а miвimum of five yeai·s, i:enewaЫe 
as and- wheп it expires, апd the i.пterest therefгom will Ье speпt 011 suitaЫe 
measures f or improvemeпt of the enviюпment, iпcludiпg water and soil, of 
the viciпity of the plaпt of the appellaпts after coпsultatioп with ТNРсв апd е 
appгoval of the Secretary, Environment, Goveшment of Tamil Nadu. Iп case 
the Collector of Thoothukudi District, after coпsultatioп with ТNРсв, fiпds 
the interest amouпt iпadequate, he may also utilise the priпcipal amount or 
part thereof f or the af oresaid purpose af ter app1·oval from the Secretai·y, 
Eпviгonmeпt, Goveшmeпt of Tamil Nadu. Ву this judgmeпt, we have опlу 
set aside the diгectioпs of the High Сошt in the impugпed commoп f 
judgment1 апd we make it cleai· that this judgmeпt will поt staпd in the way 
of the ТNРсв issuiпg directioпs to the appellant Соmрапу, iпcluding а 
diгectioп f or closure of the plaпt, for the protectioп of enviгoпment iп 
accordaпce with law. 

51. We also make it clear that the award of damages of Rs 100 crores Ьу 
this judgmeпt agaiпst the appellaпt Соmрапу for the period from 1997 to g 
2012 will поt staпd in the way of any claim for damages for the afoi·esaid 
period 01" апу other period iп а civil сошt 01· апу other foп.im iп accOI"daпce 
with law. 

22 (1996) з scc 212 h 
1 Nati01шl Trustfo1· Clean Em,ironnumt v. Union of lndia, WPs Nos. 15501-503 of 1996, decided 

on 28-9-2010 (Маd) 
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(BEFORE MADAN В. LOKUR AND DEEPAK GUPТA, JJ.) 
GOEL GANGA DEVELOPERS INDIA PRIVATE 

LIMIТED 

Veгsus 

UNION OF INDIA TНROUGH SECRETARY МINISTRY OF 

257 

Appellant; 

ENVIRONМENT AND FORESTS AND OTНERS . . Respondents. 

Civil Appeals No. 10854 of 2016 with Nos. 10901 of 
2016 and 5157-58 of 2018t, decided on August 10, 2018 

А. Environment Law - Environmental Clearance/NoC/Environment 
Impact Assessment (EIA) - Specific Clearances - Development Projects -
Environment Impact Assessment (EIA) NotiПcation, 2006 - Construction 
in violation of the environmental clearance (ЕС), as in the present case, in 
violation of the clearance granted under Noti. dt. 4-4-2011 - EstaЫishment 
and Effect of - "Built-up area" under Notis. dt. 4-4-2011 and 14-9-2006 -
Concept of Пооr space index (FSl)/floor area ratio (FAR) -Non-relevance of, 
for computation of "built-up area" for which ЕС is granted 

- lmposition of damages of Rs 100 crores or 10% of project cost, 
whichever was higher, for violation of environmental clearance in addition 
to Rs 5 crore damages imposed Ьу NGT, instead of directing demolition -
Detailed coercive directions issued to ensure deposit of these damages within 
six months 

- Held, the concept of FSI or non-FSI шау Ье relevant for the purposes 
of bнildiпg plaпs нnder пшпiсiраl laws and regulations but it has 110 liпkage 

or connectivity witl1 the grant of ЕС and both will have an eqнally deleterious 
effect on the environшent - When ЕС is granted for а particu]ar construction 
it includes both FSI апd пon-FSI areas - Held, the bнilt-up area under the 
Noti. dt. 14-9-2006 шeans all constructed area which is поt ореп to the sky and 
the bнilt-up area нnder the Noti. dt. 4-4-2011 шеапs all covered area iпcludiпg 
Ьаsешепt апd service areas 

- ЕС dt. 4-4-2008 was granted to the project proponeпt for construction 
of bнilt-up area 57,658.42 sq ш, whereas the total coпstruction raised Ьу it was 
1,00,002.25 sq т - Rejecting the contention of project proponent that while 
calculating the bнilt-нp area the constrt1ctions шentioned in Rr. 15.4.1.1 (а), (Ь) 
апd (с), 17.7.3 апd 15.4.2 of the Рнпе Mнпicipal Corporation Development 
Coпtrol Rules, 1982 were to Ье exclнded, held, the coпstruction raised 
Ьу the project proponeпt was in violatioп of the environшental clearance 
graпted to it - However, consideriпg tl1at the project proponent l1ad a]ready 
taken nюпеу апd а large пuшЬеr of flats апd shops had already Ьееп 

t Arising from the Judgment and Order in Tanaji Balasaheb Gamb/7.ire v. Union of lndia, 2016 SCC 
OnLine NGT 4213 [National Green Tribt1nal, (Western Zone) Pune Bench, Application No. 184 
of2015 (WZ), dt. 27-9-2016] and Tanaji Balasaheb Gambblгe v. Union of lndia [National Green 
Tribunal, (Western Zone) Pune Bench, Review AppJication No. 35 of 2016, dt. 8-1 -2018] 
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occнpied and persoпs beloпging to the шiddle class had iпvested their life's 
earniпgs, deпюlition not ordered/directed - However, inter alia, damages 
of Rs. 100 crores or 10% of tl1e project cost, whicl1ever was higher, in 
addition to Rs 5 crores as levied Ьу NGT, imposed on the project proponent 
- Words апd Phrases - "Внi1t-нр area" - Рнnе Municipal Corporatioп 
Deve1opllleпt Coпtrol Rн1es , 1982, Rr. 15.4 .l.l(a), (Ь) & (с), 17.7.3 and 
15.4.2 (Paras 14, 17, 53, 58.2, 66.1, 66.2 a11d 66.9) 

В. Environment Law - National Green Тribunal Act, 2010 - S. 19(4)(0 
- Review petition - Who can hear and ,,vhere - Held, the powers of review 
which NGT exercises are akin to those of а civil court- In terms of Or. 47 R. 5 
СРС, а review petition should normally Ье heard Ьу the same Bench which 
passed the original order 

- Further, tlris 11orшal rule should not Ье distнrbed u11less it is virtнally 
impossiЫe for the original Be11ch to hear the шatter or the шешЬеrs of the 
Bench theшselves opt поt to hear the шatter - Further, tшder sub-rule (2) of 
R. 22 of 2011 Rt1les the matter should ordiпarily Ье heard at the same place 
of sitting where it was originally decided, lюwever, tlris is поt а шandatory 
direction - Natioпal Green Tribunal (Practices and Procedшe) Rules, 2011 -
Rr. 22(2) and 22(3) - Civil Procedure Code, 1908 - Or. 47 R. 5 - Practice 
and Procedure - Review (Paras 36, 38 and 40) 

С. Environment Law - National Green Тribunal Act, 2010 - S. 19(4)(0 
- E xercise of power of review - Impermissibility of, when appeal already 
pending 

- S tatutory appeal was pending in the Supreme Сошt against the 
original order when the respondent's review application, inter alia, praying 
for denюlition of the illegal structнres and e11hanceшe11t of co111pensatio11, 
was taken up for heariпg Ьу NGT - l11 the preseпt case, held, project 
propo11e11t/appellant had not 011ly challenged origiпal order of NGT оп the 
ground that he had поt violated ЕС but also 011 the grouпd that the damages 
awarded were highly excessive - Therefore, the Bench heariпg the review 
applicatioп erred iп holdiпg that review application was шaiпtainaЫe -
Civil Procedure Code, 1908 - Or. 47 R. 1(2) - Practice апd Procedure -
Review (Paras 7, 45 and 47) 

D. Environment Law - Polluter Pays Principle and Remedial/ 
Compensatory/Punitive Measures Remedial action/Reclamation/ 
Rehabllitation measures/Compensation/Disgorgement of gains of wrongdoer 
- Damages for carrying out construction in violation of environmental 
clearance (ЕС) - Quantification of - Carbon footprint as basis 

- Rej_ectiпg the сопtепtiоп that damages shoнld Ье assessed 011 the basis of 
"carbon footprint", held, the courts ca11not introd-uce а пеw concept of assessing 
a11d levying daшages uпless expert evide11ce i11 this behalf is led or there are 
sоше well -estaЬlished pri11ciples - However, in а case where expert evide11ce 
is led or 011 the basis of eшpirical data it is estaЫished that Ьу applyi11g the 
pri11ciples of carbon footpriпt darnages сап Ье assessed, coнrt шау rely нроn 
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such data - Evideвce Act, 1872 - S. 45 - Words авd Pluases - "СаrЬов 

footpriвt" (Paras 59 to 63) 

Е. Environment La,v - Environment (Protection) Rules, 1986 - Rr. 3 to 5 
- EIA Notifications issued under - Cannot Ье varied/abrogated Ьу officials 
ot' MoEF - Environment (Protection) Act, 1986, S. 4 

F. PuЫic Accountability, Vigilance and Prevention ot' Corruption -
Corruption/Abuse of Power - Environmental Clearance/NoC - Improper 
grant of - Fine imposed • upon the РМС and direction given Ьу NGT to 
РМС to take appropriate action against the erring officials, and directions to 
enquire into conduct of other officials concerned, also upheld 

Tl1e project propoвent i.e. M/s Goel Ganga Developers India Pvt. Ltd., 
pнrcl1ased 79,100 sq ш or 7.91 ha of land coшprised it1 six Sнrvey Nos. 35, 36, 
37, 38, 39 and 40 in Vadgaoп, Pune. These sнrvey 11u111bers were a111algaшated iп 
accordaпce with the rules and tl1e plot Ьеса111е опе plot of 79,100 sq 111. 

Tl1e project propoпent applied for environ111e11tal clearance (ЕС) for the project 
and in the proposal dated 27-6-2007, he had shown that he would Ье erectiпg/ 
constructiпg 12 buildiпgs haviпg 552 flats, 50 slюps and 34 offices. The 12 
buildiпgs were to have stilts with base111ent and 11 floors. The total built-up area 
was iпdicated as 57,658.42 sq 111. ЕС was graпted to tl1e project propo11e11t on 
4-4-2008. 

Tl1e original applicant filed an applica-tioп before the National Green 
Tribunal ("NGT", for short) clai111ing that tl1e project proponeпt i.e. M/s Goel 
Gaпga Developers India Pvt. Ltd., had raised construction in violation of the 
environ111ental clearance ("ЕС", for short) granted for the project and also iп 
violation of the various nшnicipal laws. 

The case of tl1e project proponent was tl1at the tem1 "built-up area" is 
synony111ous with "floor space iпdex" or FSI and that the constructed area, which 
is exe111pted fro111 FSI area , or is а non-FSI area, is not а part of the "built-up 
area" . Тl1е project proponent conteпded that wl1ile calculating tl1e built-up area, 
tl1e constructioпs 111e11tioned iп Rules 15.4.1.l(a), (Ь) and (с) and Rule 17.7.3 of 
the Рuпе Municipal Corporation Develop111ent Control Rules , 1982 ("DCR", for 
short), iп addition to the areas specifically exe111pted under Rule 15.4.2 are to Ье 
excluded. It was conteпded that if the bнilt-нp area is calculated iп accordance with 
DCR then tl1e project proponent has till date not constn1cted the built-up area of 
57,658.42 sq 111, which it was per111itted to construct under tl1e ЕС granted to it on 
4-4-2008. Тhе stand of the Union of India and the original applicant was tl1at bнilt­
пp area 111eans all area which is covered regardless of the area beiпg FSI or noп­

FSI iп ter111s of the EIA Notification of 2006. 
The issпes iпvolved iп tl1is appeal were: 

1. Wl1ether tl1e project рrоропепt i.e. M/s Goel Ganga Developers India 
Pvt. Ltd., l1ad raised construction iп violation of the environ111e11tal clearance. 

2. Wl1etl1er NGT could have eпtertaiпed а review applicatioп/reviewed its 
order dated 27-9-2016, wl1en an appeal agait1st the sa111e was already peпdiпg 
before tl1e Supre111e Coнrt? 
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Under the пotification of 2006, all constructed area, which is covered and not 
open to the sky has to Ье treated as "built-up area". There is no exception for non­
FSI area. (Para 16) 

Indeed, the concept ofFSI or non-FSI has no concern or coвnection with grant 
ofEC. TJJe sаше шау Ье relevantfor tl1e purposes ofbнi1di11g plans нвdеr ншпiсiраl 
laws апd regulations Ьнt it has 110 liпkage or coш1ectivity with tl1e grant of ЕС. 
When ЕС is to Ье granted, the authority which has to graпt sнch clearaвce is only 
required to евsше that the project does поt violate environшental воrшs. While 
projects and activities, as шeвtioned in the пotification, шау Ье allowed to go 011, 
the autlюrity wl1ile granting perшissioп should eпsure that tl1e adverse iшpact on 
the eвvironшent is kept to the шiпinшш. Therefore, the aнthority grantiпg ЕС 
шау lay dowв coвditions which tl1e project рrоропевt 11111st сошрlу with. While 
doing so, sпcl1 aпthority is поt co11cerned whether the area to Ье constшcted is 
FSI area or 11011-FSI area. Botl1 will l1ave ав equally deleterioпs effect 011 tl1e 
eвviroвшent. (Para 17) 

Notification dated 4-4-2011 
It is not at all necessary to decide whether tl1e Notifi.catio11 dated 4 -4 -2011 

issпed Ьу the Ministry of Eвvironшeвt and Forests is clarificatory or is in 
substirutio11 of the origiпal вotification of 2006. There is 110 aшЬiguity with regard 
to the defiвition of "b11ilt-up area" еvев н11der the 11otificatio11 of 2006 a11d it covers 
all co11structed area 11ot open to the sky. The notification of 2011 only provides that 
the bнilt-up area or covered area sl1all Ье the area of all floors put together including 
baseшent(s) and other service areas. (Para 19) 

Cla.rification dated 7-7-2017 
The Notificatio11 dated 14-9-2006 was issнed Ьу the Central Governшe11t 

and pпЫished in the gazette after i11viti11g objections froш the рпЫiс. The first 
clarification with regard to this notifi.cation was issнed 011 4-4-2011. These two 
decisions of the Ceпtral Governшent wl1ich were notified as per tl1e provisions of 
law could поt have been set at naught Ьу tl1e J oint Director even if it was issued with 
tl1e approval of а l1igher aпthority. Since such decisioп l1as not been notified in the 
gazette, tl1e starutory Notification dated 14-9-2006 апd its subsequent clarificatioп 
dated 4-4-2011 could not have Ьееп virtually set aside Ьу the office шешоrаndнш 
dated 7-7-2017 issued Ьу the Joint Director, Ministry of Environ111e11t, Forests and 
Cliшate Cl1ange. (Para 22) 
Соттоп Cause v. Union of India, (2017) 9 SCC 499, relied оп 

Environmental clearance (ЕС) for expansion of the project in question 
granted to it Ьу the State Level Environment lmpact Assessment Autliority 
(SEJAA) оп 20-11-2017 

SElAA has laid dow11 general co11ditio11s for pre-co11stшctio11 pl1ase and 
the f1rst co11ditio11 itself clearly shows that tl1e 11on-FSI area co11str11cted Ьу 
tl1e project propo11e11t uпder first ЕС of 4-4-2008 l1as 11ot been taken into 
consideratioп. (Para 27) 

Ii1 case tl1e total constrнction raised Ьу tl1e project рrоропепt is taken as 
1,00-,002.25 sq 111 a11d if the area of the proposed constn1ctio11 is added the11 tl1e 
project will fall iп В-1 category and, therefore, SEIAA had 110 authority to gra11t 
ЕС Ьу treati11g the project as falling u11der Category. В-2. Fшthemюre, tl1e ЕС 
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dated 20-11-2017 is also illegal as the sаше has been gra11ted on the presumption 
of tl1e order dated 31-5-2016 passed Ьу the Pri11cipal Secretary, Environшent 
Department, S.tate of Maharashtra holding that the construction of 18 buildings 
instead of 12 bнildings is perшissiЫe. (Para 28) 

Allegations made Ьу tlie original applicant against various officials 
Tl1e law is well settled that no perso11 can Ье condenшed unl1eard. It woнld, 

therefore, not Ье fair to deal with allegations made against individнals wlю are 
ноt parties to tl1e petition and who l1ave l1ad 110 cl1ance to reply to the allegations 
levelled against theш. (Para 30) 

However, as far as their official capacity is concerned, NGT was fully justifi.ed 
in coming to tl1e conclusion that certain officials of РМС were going out of their 
way to l1elp the project proponeнt and therefore, directioпs giveп Ьу NGT in its 
order dated 27-9-2016 iп tl1is regard, upl1eld. (Para 31) 

Prima facie, the Principal Secretary, E11viro11111ent Departшent, Governшeпt of 
Maharashtra l1as поt acted in а fair апd transpareпt 111a1111er. The allegations 111ade 
Ьу tl1e original applicant cannot Ье lightly brнshed aside. His actions need to Ье 
looked into and, therefore, direction giveп Ьу NGT directing the Chief Secretary 
to the State of Maharashtra to take 11otice of the conduct of the officers coнcerned, 
upheld. (Paras 32 and 66.8) 

Clzallenge to the order dt. 8-1-2018 passed in Tanaji Balasaheb Gambhire, 
2018 SCC OnLine NGT 302 

Section 19(4)(/) of tl1e Natioнal Green Tribнnal Act, 2010 provides that tl1e 
Tribunal shall have the sаше powers as are vested in civil courts while tryi11g а suit 
in respect of шatters relating to review of its decisions. Therefore, the power of 
review vested with NGT is akin to the power vested with the civil court. As such, 
the pri11ciples wl1ich govern the exercise of review jurisdiction before а civil court 
will apply with equal force to NGT. (Para 34) 

А review petitio11 should norшally Ье l1eard Ьу the sаше Be11cl1 which 
originally decided tl1e шatter. А review petitioп should not Ье heard Ьу апу other 
Bench unless it is iшpossiЫe or totally i111practicaЫe for tl1e earlier Bench to l1ear 
the шatter. 111 а review petition, like in the present case, where the review petitioner 
conteпds that certai11 argu111e11ts raised Ьу hiш l1ave поt Ьееп coпsidered theп it is 
онlу the Judges who originally heard the шatter who can decide whether sucl1 poiпt 
was urged or 11ot. (Para 38) 

Апу jнdiciaJ aнthority inclнding NGT which is presided over Ьу а jнdicial 
111e111ber who may Ье а retired Judge of tl1e Sнpreme Сошt or of а High Court 
is expected to deal with al} coпteпtioпs raised before it. There is а presu111ptio11 
that judicial authorities шust have dealt with all the coпtentio11s raised before 
theш. (Para 39) 

According to sнb-rule (2), the matter slюuld ordiпarily Ье heard at the same 
place of sitting where it was originally decided. However, this is поt а шandatory 
direction Ьесанsе sнb-rule (2) itself co11te111plates that the шatter shall "ordiпarily" 
Ье heard at tl1e sаше place. Iп tribннals like NGT wl1e:re 111e111bers 111ау Ье 

transfeпed fro111 опе Bencl1 to aпotl1er or may Ье atteпdiпg а Bencl1 011 circuit then 
рrоЫеюs can sometiшes arise. These issнes can Ье easily resolved Ьу resorting to 
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the latest technology and if necessary, tl1e arguшents in such cases сап Ье heard Ьу 
videoconferenciнg . (Para 40) 

N011hern lndia CateFers (lndia) Ltd. v. Lt. Govemo1· of Delhi, (1980) 2 SCC 167: 1980 SCC 
(Тах) 222, refe1тed to 

In terms of Order 47 Rule 5 СРС, а review should 11om1ally Ье heard Ьу the 
sаше Вепсh which passed tl1e origiпa1 order. (Para 43.) 

Malthesli Gшld-a Pooja v. State of Kamataka, (2011) 15 SCC 330: (2014) 2 SCC (Civ) 473, 
rel·i·ed оп 

Malthesh Gudda Pooja v. State of Karnataka, 2009 SCC OnLine Kar 919; Mal-tliesh Gudda 
Pooja v. State of Kamataka, 2009 SCC OnLine Kar 918, referred to 

As far as the facts of this case are concerнed, the original applicant coнld have 
raised all iss11es whicl1 l1e raised in tl1e review application even Ьу filing а coнпter­
affidavit iп the appeal filed Ьу the project proponent or Ьу challenging the origiпal 
order in the Supreшe Coнrt as he has done now. In this context, опее the Sнpreme 
Court was seized of the matter апd all issues were being urged, NGT should not 
have proceeded to hear the review application. (Para 45) 

Tl1e project propo11ent had 11ot only cl1allenged the original order of NGT 011 
the grou11d that he had 11ot violated tl1e ЕС Ьнt also on the groн11d that the damages 
awarded were higl1ly excessive. Therefore, the questio11 that wl1at should Ье the 
exte11t of damages was specifically before tl1e Supreшe Court. (Para 47) 

Tanaji Balasaheb Gambhire v. Union of lndia, 2016 SCC OnLineNGT 4217; Tanaji Gambhire 

а 

ь 

с 

v. Union of lndia, 2017 SCC OnLine NGT 1954, 1·eferгed to d 
On 23-5-2016, tl1e project proponent filed reply to the affidavit 

dated 18-5-2016 filed Ьу tl1e original applicant in wl1ich tl1ey raised objectio11s that 
such affidavit was not filed 011 18-5-2016 and the сору of the sап1е was handed 
over to tl1em on 20-5-2016 апd the original applicaпt had no permission to file sucl1 
ап affidavit. All tl1ese disputed issues as to wl1etl1er such an affidavit was filed with 
the perшissioн of the Coнrt or it was referred to iн the first l1earing or in the secoнd е 

hearing coнld 011ly Ье decided Ьу the Венсh wl1ich had heard the шatter. (Para 51) 
Tanaji Balasaheb GamЫiire v. Union of lndia, 2016 SCC OnLine NGT 4201; Tanaji 

Balasalieb Gambhire v. Union of lndia , 2016 SCC OnLine NGT 4204; Tanaji Balasalieb 
GamЬliire v. Union of lndia , 2016 SCC OnLine NGT 4205; Tanaji Balasaheb GamЫ1ire 
v. Union of Jndia, 2016 SCC OnLine NGT 4206; Tanaji Balasaheb Gambhiгe v. Union 
of lndia, 2016 SCC OnLine NGT 4219 ; Tanaji Balasaheb Gambhiгe v. Union of lndia, 
2016 SCC OnLine NGT 4203; Tanaji Balasaheb Gambhi1·e v. Union of lndia, 2016 SCC f 
OnLine NGT 4207; Tanaji Balasa/1.eb Gambhiгe v. Union of lndia, 2016 SCC OnLine NGT 
4208; Tanaji Balasalieb Gambhire v. Union of lndia, 2015 SCC OnLine NGT 838; Tanaji 
Balasaheb Gambhi1·e v. Union of lndia, 2016 SCC OnLine NGT 1330; Tanaji Balasaheb 
GamЬliire v. Union of lndia , 2016 SCC OnLine NGT 4209; Tanaji Balasalieb Gambhi1·e 
v. Union of /ndia , 2016 SCC OnLine NGT 4215; Tanaji Balasaheb Gambhiгe v. Union of 
lndia, 2016 SCC OnLine NGT 4210; Tanaji Balasal1eb GamЬ11ire v. Union of lndia, 2016 
SCC OnLineNGT 4211; Tanaji Balasaheb Gambh.iгe v. Union of lndia, 2016 SCC OnLine g 
NGT 4202; Tanaji Balasalieb Gambhiгe v. Union of lndia, 2016 SCC OnLine NGT 4212; 
Tanaji Balasaheb Gambhire v. Union of India, 20·16 SCC OnLine NGT 4214, refeггed to 

Js demolition tlze only answer? 
Now there are 807 flats апd 117 shops which are either constn1cted or under 

coпstn1ctio11. Keepiнg in view tl1e iпterest of tl1ese third parties w ho were поt parties 
before NGT, i11 the peculiar facts апd circншstaпces of the case, deшolition is not h 
the answer. Тhis would р.нt inнocent people at loss. (Para 53) 
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Tl1e project proponent can.not Ье perшitted to build nothing шоrе than 807 
flats, 117 shops/offices, cultural centre and clubhoнse. (Para 54) 

The project proponeпt who l1as violated law with iшрппitу cannot Ье allowed 
to go scot-free. This Coнrt ]1as in а nuшber of cases awarded 5% of the project cost 
as daшages. Tl1is is tl1e geпeral law. However, in the preseпt case daшages slюпld 
Ье higher keeping in view tl1e totally iвtransigent апd нnapologetic behaviour of the 
project proponent. Не has шanoeпvred and шanipulated officials and authorities. 
Instead of 12 buildings, he has coпstructed 18; froш 552 flats the nuшber of flats 
has gone up to 807 and now two шоrе bпildings having 454 flats are proposed. 
The project proponent coпtends that he has шаdе sшaller flats and, tl1erefore, the 
nuшber of flats has iпcreased. Не coпld not have done this without getting fresl1 
ЕС. Witl1 the increase iп tl1e nпшЬеr of flats the ппшЬеr ofpersons, residing therein 
is Ьоппd to iпcrease. This will iшpact the ашоппt of water reqпireшeпt, the апюппt 
of parking. space, the anюunt of open area, etc. Therefore, in the preseпt case, we 
are clearly of the view tl1at the project proponent should Ье and is directed to рау 
daшages of Rs 100 crores or 10% of the project cost whicl1ever is more. We also 
шаkе it clear that wl1ile calcпlating tl1e project cost the entire cost of the laпd based 
on the circle rate of the area in tl1e year 2014 shall Ье added. (Para 64) 

The base year has been fixed as 2014 siпce tl1e origiпal ЕС expired in 2014 
апd nюst of tl1e illegal constrпctioп took place after 2014. In additioп thereto, 
if the project proponent has taken advantage of traпsfer of developшeпt rights 
(for short "TDR") with reference to tl1is project or is entitled to апу TDR, the 
beпefit of the sаше shall Ье forfeited апd if he has already takeп the beпefit then 
the sаше shall eitl1er Ье recovered froш l1i111 or Ье adjпsted against its futнre 
projects. The project propo.пent shall also рау а suш of Rs 5 crores as daшages, 
in additioп to the above for contravening maпdatory provisions of enviroпшeпtal 
laws. (Paras 64 and 66.9) 

Tl1e project рrоропепt is graпted six шonths' tiшe to deposit the amoпnt 
of dan1ages iшposed above in tl1e Registry of the Supreшe Court. In case the 
project proponent does not deposit the аnюппt within six 111ontl1s then all the 
assets of the project propoпent as well as its Directors sl1all Ье attached and the 
аnюп.пt of dan1ages shall Ье recovered Ьу sale of tlюse assets. It is further directed 
that in case this ашопnt is not deposited witl1in the period of six nюnths then 
the liceпce/registratioп/perшission graпted to the project proponent to develop 
апу "real estate project" within tl1e шeaniпg of the Real Estate (Regulatioп and 
Development) Act, 2016 shall Ье caпcelled апd the project proponent а.пd its 
Directors shall not Ье granted pem1ission to develop any "real estate project" under 
tl1e Real Estate (Regulation and Development) Act, 20-16 without perшission of 
the Court. (Para 66.13) 

Whether the original applicant is entitled to special damages? 
Tl1is litigatioп is obvioнsly not а рпЫiс interest litigatioп. Therefore, the 

claiш of the origiпal applicant to award hiш special daшages cannot Ье 
accepted. (Para 57) 

Tan.aji Balasa}zeb GamЫziгe v. Un.ion. of Jndia , 2016 SCC OnLine NGT 4213, partly reJJeгsed 

Tan.aji Balasalzeb Gambli.ire v. Union of /ndia, 2018 SCC OnLine NGT 302, reJJersed 

VN-D/61010/S 
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282е, 282e-f 

282d-e 

279а 

279а-Ь 

279Ь-с 

278g-h 

Tl1e Jпdgшent of the Court was delivered Ьу 

DEEPAK GUPTA, J.- Applications for intervention/iшpleadшent are 
allowed. Application for ашепdшеnt of groнпds of appeal iп Civil Appeal 
No. 10854 of2016 is allowed. 

2. These шatters are being decided Ьу опе jпdgшeпt siпce they all arise 
онt of опе origiпal applicatioп filed Ьу Shri Tanaji Balasaheb Gaшbhire 
(hereiпafter refeпed to as "the original applicaпt") before the N atioпal Green 
Tribtшal ("NGT", for slюrt) being Applicatioп No. 184 of 2015. 

З. The original applicant filed an application before NGT claiшiпg that 
the project proponent i.e. M/s Goel Ganga Developers lndia Pvt. Ltd. , had 
raised construction iп violation of the enviroпшental clearaпce ("ЕС", for 
short) graпted for the project and also in violation of the variot1s шuпicipal 
laws. It was prayed that the illegal structures Ье denюlished; the State Level 
Enviro11111e11t Iшpact Assessшeпt Aпthority (SEIAA) and the Maharashtra State 
Pollпtioп Coпtrol Board Ье directed to iпitiate appropriate action against the 
project propoпent for violation of tl1e E11viro11шent Iшpact Assessшent (EIA) 
NotШcation , 2006; the Uп.iоп oflndia Ье directed to take actioп againstSEIAA; 
апd lastly, it was prayed that the project proponent Ье directed to pay/deposit 
а l1eavy аnюш1t of сошрепsаtiоп iп the eпvironшent relief fund. NGT vide its 
order dated 27-9-2016 1 allowed the applicatioп iп the followiпg tem1s: (Tanaji 
Balasaheb case1, SCC OпLine NGT para 54) 

"54. For the aforesaid reasoпs, the applicant succeeds in his legal 
pшsuit to challenge the пon-coшpliance ofEC conditions Ьу Respondent 9 
апd obtaiп certaiп directioпs. Непсе the Application is allowed and we 
issнe followiпg directioпs: 

1. Respoпdent 9-РР shall рау environшeпtal co111pensatio11 cost of 
Rs 100 crores or 5% (five per сепt) of the total cost of project to Ье 
assessed Ьу SEAC whichever is less for restoratioп апd restitнtion of 
environшent daшages and degradation caнsed Ьу the project proponent 
Ьу caпying out the constructioп activities withoнt the пecessary prior 
e11viro11111e11tal clearance within а period of опе 111011tl1. In addition 

1 Tanlф Balasaheb Gambhiгe v. Union of lndia, 2016 SCC OnLine NGT 4213 
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to this, it shall also рау а sшn of Rs 5 crores for contraveпing 
шandatory provision of several Enviroшnental Laws in сапуiпg o.ut 
the constrнction activities in addition to and exceeding liшit of the 
availaЫe епvirопшепt clearance апd for not oЬtaining the consent froш 
the Board. 

2, 111 view of онr fi.ndiag tl1at tl1ere l1as Ьееа шaнifest, deliberate 
or otherwise sнppression of facts of illegality in the project activity 
of Respondent 9-РР Ьу the officer of РМС, we iшpose fine of Rs 5 
lakhs uроп the РМС and direct Coшшissioпer РМС to take appropriate 
action against the erriпg offi.cers. Тl1е ашоuпt of Rs 5 lakhs shall Ье 
paid within опе шonth. 

3. We direct the Chief Secretary, State of Maharashtra апd the 
сошреtепt authority to take notice of the conduct of the officers 
concemed who have шisled the Departшent of E11viron111e11t iп the 
шatter relatiпg to iпterpretation of FSI and BUA iп terms of which 
order dated 31-5-2016 has Ьееп issued iп particнlar the Priпcipal 
Secretary, Departшeпt of Enviro11111e11t who has aнthored the order 
dated 31-5-2016. 

4. РМС, DoE апd SEIAA are directed to рау cost ofRs l lakh each 
to the applicaпt within 4 weeks." 

4. Aggrieved Ьу the aforesaid order of NGT, tl1e project proponent filed 
Civil Appeal No. 10854 of 2016. Рине Muпicipal Corporatioп ("РМС", for 
short) also challeпged the said order iпsofar as it adversely affects РМС Ьу 
filiпg Civil Appeal No. 10901 of2016. 

5. Review applicatioп being Applicatioп No. 35 of 2016 was filed Ьу 
the origiпal applicant before NGT. This application was partly allowed on 
8-1-20182 and Directioп 1 in the origiпal order dated 27-9-20161 was шodified 
and substitнted as нnder: (Tanaji Balasa/1eb case1, SCC OпLine NGT para 54) 

"54. . .. '1. Respoпdeпt 9-РР shall рау enviroш11ental coшpensation 
cost of Rs 100 crores or 5% (five per cent) of the total cost of project 
to Ье assessed Ьу SEAC, 

1
whichever is less, for restoration and restitнtion 

of environшeпt daшage and degradation caнsed Ьу the project proponent 
Ьу carrying out the coпstruction activities without the necessary prior 
environшeпtal clearaпce within а period of one nюпth. Iп addition to this, 
it shall also рау а stш1 of Rs 5 crores for coпtraveпing шaпdatory provision 
of several enviro11111e11t laws in carrying онt the co11structio11 activities in 
addition to апd exceediпg liшit of the availaЫe e11viro11111ent clearance and 
for not obtaiпing the consent froш the Board.' " 

6. Thereafter, the project propoпent filed IA No. 8000 of 2018 for 
perшission to ашепd its appeal perшitting it to challenge tl1e order passed iп 
review applicatioп dated 8-1-20182, which we have allowed. 

2 Tanaji Balasaheb Gambhi1-e v. Union o.f India, 2018 SCC OnLine NGT 302 
1 Tanaji Balasalieb Gambhire v. Union oflndia, 2016 S.CC OnLine NGT 4213 
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7. Appeal being Diary No. 3911 of 2018 was :filed Ьу, the original 
а applicant challenging the original order dated 27-9-20161 as well as the order 

dated 8-1-20182 passed in review applicatio11 prayi11g that demolition of the 
illegal stnictures Ье ordered and the compensation Ье enl1anced to Rs 500 
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crores. 

The factual matrix 
8. The facts briefly stated are that the project propo11ent purchased 79,100 

sq m or 7.91 ha of land comprised i11 six Survey Nos. 35, 36, 37, 38, 39 a11d 
40 in Vadgao11, Рнnе. These sнrvey numbers were amalgamated i11 accordance 
with the n11es and the plot became one plot of79,100 sqm. From the docume11ts 
placed on record, it is appare11t that as per the Development Co11trol Plan 
for t11e city of Ptme, 3 roads of the width of 36 m, 30 m a11d 18 m Ыsected 
this plot into two which for the sake of convenience were referred to as Plot 
No. 1 a11d Plot No. 2. As per the Development Plan, there are certain statutory 
reservations in addition to the roads and some land has to Ье left out or reserved 
for schools, cнltнral centres, open areas, etc. The remaining area is referred 
to as the ''Ьalance plot area" which in this case works онt to 46,993.79 sq m. 
Out of this "bala11ce plot area" 15% is to Ье reserved for amenity space a11d 
another 10% area is to Ье compu1sorily left онt as open space leaving "11et 
plot area" of 41,455.21 sq m. Prima facie these calculatio11s do not appear to 
Ье сопесt. However, this will 11ot impact tl1e merits of the case. Ве that as it 
may, the undisputed fact is that FSI has to Ье calculated on the "net plot area". 
We may, at this stage, poi11t out that the aforesaid figures are based on the 
written sнbmissions submitted on behalf of the Union of I11dia Ьу the leamed 
Additional Solicitor General and these figures have not Ьее11 dispнted before нs. 

9. 011 12-3-2007, the project propo11e11t applied for sa11ctio11 of layout and 
building proposal pla11011 an area of 15,141.70 sq m, originally depicted as Plot 
No. 3 and the sanctioned FSI was 15,313.16 sq m. Thereafter, 011 5-9-2007, 
revised layout plan was submitted for an area measuring 28,233.23 sq m a11d 
the sa11ctioned FSI was 39,526.54 sq 111. The project proponent applied for 
ЕС for the project a11d in the proposal dated 27-6-2007, he had shown that he 
woнld Ье erecting/co11stn1cting 12 buildings having 5-52 flats, 50 shops a11d 34 
offices. The 12 bнildings were to have stilts with baseme11t and 11 floors. The 
total bнilt-нp area was indicated as 57,658.42 sq m. The ЕС was granted to the 
project propo11ent 011 4-4-2008. Paras 2 a11d 3 of the comnшnication gra11ting 
ЕС read as 1111der: 

"2. The project proponent is proposing for constructio11 of group 
hoнsing project at Sl. Nos. 35 to 40, Village Vadgao11 Budrнk, Singhad 
Road, Рнnе, Maharashtra at а cost of Rs 10,737.14 lakl1s. Т11е project 
i11volves constniction of 12 bнildings with stilt, basement pl11s 11 floors for 
5-52 flats, 50 shops a11d 34 offices .. The total plot area is 79 ,100.00 sq m. 
Total bнilt-нp area as iпdicated is 57,658.42 sq ш. Total water requireшent 
will Ье 745 KLD and 400 КLD of waste water will Ье geн.erated from 

1 Tanaji Balasalieb GamЬ/iire v. Union oflпdia, 2016.SCC OnLine NGT 4213 
2 Tanaji Balasa/1eb GamЫiire v. Union of lndia, 2018 SCC OnLine NGT 302 
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the buildings whicl1 will Ье treated in sewage treatmeпt plant. The treated 
waste water wШ Ье used for landscaping, DG set cooling and horticulture 
purpose. The solid waste generated from the buildings will Ье 1500 kg/day 
and disposed as per the MSW Rules, 2000. The parking space is proposed 
for parkiпg of 1072 cars. 

3. ЕАС after dне coпsideration ofthe relevaпt dосншепts sнbmitted Ьу 
the project proponent and additional clari:Пcations furnished in response to 
its observations have reco111111e11ded the grant of e11viron111e11tal clearance 
for the project 111e11tio11ed above subject to compliance with ЕМР апd other 
stipнlated coпditions. Accordingly, the Ministry hereby accords necessary 
environшeпtal clearance for the project uпder Category 8(а) of the EIA 
Notifi.cation, 2006 subject to the strict coшpliance with the specifi.c and 
general coпditioпs шепtiопеd below:" 

10. ЕС was granted, subject to certaiп conditioпs. We шау refer to certaiп 
relevant coпditions which read as 1111der: 

"Part A-Specific conditions 
I. Construction phase 

* * * 
v. Pen11ission to draw and use grouпdwater for 

coпstructioп work sl1all Ье obtained froш co111pete11t authority 
prior to constn1ction/operation of the project. 

* * * 
5. In tl1e case of any change(s) in tl1e scope of the project, the 

project would require а fresh appraisal Ьу this Ministry." 

Concept of "built-up area" under the Notification dated 14-9-2006 
11. It is not disp11ted that ЕС was granted for built-up area of 57,658.42 sq 

ш. The main dispute is with regard to the interpretation of the term "built-up 
area". The case of the project proponent is that the terш "built-up area" is 
sy11011yn10us with "floor space index" or FSI a11d that the co11structed area, 
which is exeшpted froш FSI area or is а 11011-FSI area is 110t а part of the 
"built-нp area". 011 the other hand, the sнbшission шаdе Ьу the original 
applicant as well as Ьу the learned Additio11al Solicitor Ge11eral appearing for 
the Ministry of E11viron111e11t, Forests and Cliшate Cha11ge is that the built-up 
area will cover all constnicted area a11d the сопсерt ofFSI area or no11-FSI area 
is totally alien to environшental laws. 

12. The learned Senior Coнnsel for tl1e project propo11e11t has draw11 oor 
attention to the Development Control Rнles for Pune Municipal Corporatio11, 
Рtше, 1982 ("DCR", for short). Under DCR, 110 building сап Ье constructed 
without gra11t of buildi11g per111issionlco111111ence111ent certi:ficate Ьу Рtше 
Mшricipal Corporation. There is а detailed procedнre for obtaining the bнilding 
perшission/comшeиcement certifi.cate wherein layout plans, building plans, 
etc. have to Ье submitted-. The main eшphasis was on Rule 2.13 of DCR, which 
defines "built-up area" as follows: 
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"2.13. Built-up area.-Area covered iшшediately above the pli11th level 
Ьу the bнildiпg or exterпal area of а11у upper Лооr whichever is шоrе excepti11g 
the areas covered Ьу Rule 15.4.2." 

Rнle 2.39 de:fi11es "floor area ratio." as follows: 

'·2.39. Floor area ratio (FAR).-Т11е qнotient obtained Ьу dividi11g the 
total covered area (pliпth area) 011 all floors exclнdiпg exeшpted areas as give11 
iп Rнle 15.4.2 Ьу the area of the plot. 

F , п Total coш'tтted ar~a ш1 а11 Лош-s 
lн,= . 

Pl.ot ai-ea 
Note.- The tem1 FAR is sy11onyшous with floor space i11dex (FSI)." 

13. Strong reliance is placed on Rule 15.4.2, which reads as 1шder: 

"15.4.2. 1п additio11 to Rнles 15.4.1.l(a), (Ь) and (с) and 17.7.3, the 
followi11g shall 11ot Ье i11cluded i11 covered area or FAR and bнilt-нp area 
calcнlatio11s: 

(а) А baseшe11t or cellar space н11der а bнilding constructed 011 stilts 
and нsed as parkiпg space, апd air coпditioniпg plant rooшs used as 
accessory to the pri11cipal use; 

(Ь) Electric саЬiп or substatio11, watclш1an' s booth of шахiшшn size 
of 1.6 sq ш with шini11шm width or diaшeter of 1.2 ш, рuшр lюнsе, 
garage shaft, space required for location of fire l1ydrants , electric fittiпgs 
and water taпks; 

(с) Projection as specifically exeшpted uпder these Rнles; 
(d) Staircase rоош and/or lift rooшs above the topшost storey, 

arcl1itectural featпres, cllimпeys , elevated tanks of diшensio11s as 
perшissiЫe u11der these Rules; 

Note .- The shaft provided for lift shall Ье take11 for covered area 
calcпlatioпs only on one floor up to the шiпiшuш required as per these 
Rules; 

(е) О11е rоош adшeasuri11g 2 ш х 3 m 011 the groпnd floor of 
cooperative housiпg societies or apartшent owners/cooperative societies 
buildiпgs a11d other nшlti-storeyed buildiпgs as offi.ce-cuш-letter Ьох 

rоош; 

(f) Rockery, well a11d well strпctures, plant, 11ursery, water pool, 
swiшmiпg pool, (if tшcovered) platforш rotшd а tree, tank foп11taiп, 
be11cl1, chabt1tra with оре11 top a11d пne11closed sides Ьу walls, raшps, 
compound wall, gate, slide, swiпg, overhead water tank 011 top bпildiпgs; 

(g) (Deleted); 
(/1) Saпitary Ыocksubject to provisioп ofRнle 15.4.l(a) апd bпilt-up 

area 11ot more than 4 sq ш." 

14. The co11te11tio11 of the learпed Senior Cotшsel appearing for the 
project propo11e11t is that wl1ile calculatiпg tl1e bпilt-нp area the co11structio11s 
шeпtioned iп Rules 15.4.l.l(a), (Ь) a11d (с) and Rнle 17.7.3 in additio11 to the 
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areas specifically exempted under Rule 15..4.2 are to Ье exclt1ded. Не subшits 
that if the built-up area is calculated in accordance with DCR then the project 
propo11e11t has till date 11ot co11structed the bнilt-up area of 57,658.42 sq m, 
which it was perшitted to co11struct нnder the ЕС granted to it on 4-4-2008. 

15. 011 the other ha11d, the sta11d of the Uпiол of India апd the origi11al 
applicaпt is tl1at bнilt-up area шеапs all area wl1ich is covered regardless of 
the area being FSI or noп-FSI i11 terшs of tlie EIA Notificatio11 of 2006. 
Tl1e buildiпg/constructioп projects are covered Ьу Item 8 of the schedt1le 
to the EIA Notification dated 14-9-2006. Construction of а project which 
is covered under the schedule сап Ье commenced only after oЬ-taining ЕС 
in terшs of Para 2 of the said notification. The schedule itself categorises 
the various projects and activities into two categories being "Category А" 
a11d "Category В". "Category А" projects require cleara11ce Ьу the Ce11tral 
Gover11me11t i11 the Mi11istry of E11viro11111e11t, Forests a11d Climate Cha11ge 
011 the reco111111e11datio11 of the Expert Appraisal Co111111ittee to Ье co11stituted 
Ьу the Ce11tral Govern111e11t whereas those activities which forш "Category 
В" of the schedнle i11clнding n10dernisatio11 a11d expa11sio11 of sнch projects 
require ЕС froш the State/Unio11 Territory E11viron111ent Iшpact Assessment 
Authority (SEIAA) and such authority is required to base its decisio11 011 
the reco111111e11dation of the State/Union Territory Level Expert Appraisal 
Co111111ittee (SEAC). There is further division of "Category В" into В-1 a11d 
В-2. В-1 projects reqнire E11viroшnental Iшpact Assess111e11t (EIA) Report to 
Ье prepared and scopi11g to Ье done whereas В-2 projects do not require any 
Environmental Iшpact Assessшent Report. Iteш 8 of tl1e scl1edнle, with wluch 
we are concer11ed, reads as follows: 

"(1) (2) : (3) : (4) (5) 
8 [B11ilding/Constr11ction projects/Area development [ 

. . [projects and townships 1 
1 (а) jBuilding and 1 1::::20,000 sq m and j#(built-up area for 1 
j jconstruction [ j<l,50,000 sq m of built- jcovered [ 
1 1projects 1 1up area# 1constrпction; in the 1 
1 1 j 1 j case of facilities \ 
1 1 j j [open to the sky, it j 
1 [ 1 1 1 will Ье the activity 1 
\ \ 1 1 [ area) [ 
1 (Ь) (Townships and 1 jCovering an area ::::50 j++All projects 1 
1 1 area development 1 1 Ьа and or built-up area 1 пnder Item 8(Ь) j 
[ [projects j [::::1,50,000 sq m ++ [sball Ье appraised j 
1 ............. J. .................................. 1 .......... 1 ....................... .................. Jas.Category В-1." .. J 

16. Froш а bare perusal of the two 11ashtags (#) i11 Colunшs 4 a11d 5 of Item 
8(а), it is apparent that what is show11 under Colunш 5 is actually а co11ti11uation 
of Colu11111 4 апd basically it describes or defi11es "built-нp area" to 111еа11 
covered constructio11 анd if tl1e facilities are орен to tlle sky, it will Ье take11 to 
Ье the activity area. Tllis Ьу itself clearly shows that under the нotification of 
2006, all coнstrнcted area, wllich is covered анd 11ot орен to the sky l1as to Ье 
treated as. "bнilt-нp area". There is no exception for noп-FSI area. 
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17~ Indeed, the concept of FSI or non-FSI has no concern or connection 
with grant of ЕС. The sаше шау Ье releva11t for the purposes of buildi11g plans 
u11der шunicipal laws and regulatio11s but it has no linkage or co1111ectivity 
with the grant of ЕС. When ЕС is to Ье gra11ted, tl1e autlюrity which has 
to graпt such clearance is only required to en.sure that the project does not 
violate e11viroшne11tal norшs. Wl1ile projects and activities, as шentioned i11 the 
notification, шау Ье allowed to go on, the authority while granting per111issio11 
should e11sure that the adverse iшpact 011 the environшent is kept to the 
шininшш. Therefore, the attthority granti11g ЕС шау lay down conditio11s 
which the project proponent nшst сошрlу with. While doing so, such authority 
is not coпcerned whether the area to Ье coпstructed is FSI area or 11on-FSI area. 
Both will have an equally deleterious effect 011 the e11viroшneпt. Construction 
iшplies usage of а lot of шaterials like saпd, gravel, steel, glass, шаrЫе, etc., 
all of which will iшpact the environ111e11t. Merely because tшder the 111t1nicipal 
laws sоше of this co11structio11 is excluded while calculating the FSI is no 
grou11d to exclude it while gra11ti11g the ЕС. Therefore, when ЕС is granted 
for а particular co11stn1ction it includes both FSI and пon-FSI areas. As far as 
e11viron111e11tal laws are co11cer11ed, all covered co11stn1ctio11, which is not open 
to the sky is to Ье treated as built-up area i11 terшs of the EIA Notificatioп 
dated 14-9-2006. 

Notification of 4-4-2011 
18. Ош atte11tio11 has been drawп to the Notificatio11 dated 4-4-2011 isstted 

Ьу the Мi11istry of E11viro11111ent and Forests. В у 111ea11s of this пotificatioп, the 
words of Colunш 5 agaiпst Iteш 8(а) have been replaced a11d substituted as 
u11der: 

'The built-up area for the purpose of this Notification is defiпed as ' the 
built-up or covered area 011 all the floors put together including basenient(s) and 
other service areas, wl1icl1 are proposed in the buildi11g/constrнctio11 projects ' ." 

This пotification clearly defines "built-up area" as all constntcted area 
iпcluding baseшent and service areas without any exception. 

19. The lear11ed Senior Counsel appearing for the project proponeпt has 
subшitted that this 11otification is опlу prospective in 11ature апd, therefore, will 
поt affect the notificatioп of 2006. On the other hand, it has Ьее11 subшitted 
Ьу the original applicant tЬat this is 011ly а clari:ficatory 11otification апd as 
such it will соше into force with effect fro:ш 2006. 111 our opinion, it is .1.юt 
at all пecessary to decide whether this 11otificatio11 is clarificatory or is in 
substitнtion of the original 11otification of 2006. We say this Ьесанsе as held 
Ьу us above, there is 110 aшЬiguity with regard to tl1e definitio11 of "built-u:p 
area" eve11 tшder the notification of 2006 and it covers all constructed area 11ot 
open to the sky. The notification of 2011 only provides tbat tl1e built-up area or 
covered area shall Ье the area of all floors put together iпcluding baseшent(s) 
and otl1er service areas. We шау agai11 re-eшphasise tl1at this definition also is 
in consonaпce witl1 tl1e concept of graпt of ЕС for constrt1ctio11 as explai11ed 
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above and it is ob.vious that tl1e concept of FSI or non-FSI area is alieн to· 
e11viro11шe11tal law&. 

Clarification dated 7-7-2017 
20. Strong reliance has Ьеен placed Ьу the project рrо.роненt оп tl1e office 

memoraнdum dated 7-7-2017 issued Ьу .Dr Ashish Kumar, Joiнt Director, 
Miвistry of Eпvii-onmeпt, Foi-ests and Climate Cl1aпge. Tl1e said office 
шenюrandtш1 reads as follows: 

F. No. 22-35/2017-IA.III 
Governme.nt of lndia 

Ministry of Environшent, Forests and Cliшate Change 
(Iшpact Assessшent Division) 

****** 
Indira Paryavaran Bhawan 

Jor Bag Road, Aliganj, 
New Delhi - 110 003 

Dated 7-7-2017 
OFFICE MEMORANDUM 

SиЬ.: Clarification оп the date of applicaЬility of Notification No. S.O.(E) 
695 dated 4-4-2011 issued Ьу MoEF & СС defining "built-up area" of the 
project. 

The Ministry is in receipt of а reference dated 3-4-2017 froш 

Confederation of Real Estate Developers Association of India (CREDAI) 
seeking clarification on the aboveшentioned subject. CREDAI has requested 
that the defiпition of built-up area (BUA) given vide Notification No. S .О. 
695(Е) dated 4-4-2011 should have prospective effect. 

2. Tl1e шatter has been examined iп the Miпistry. BUA defined iп 

Notification No. S.O. 1533 (Е) dated 14-9-2006 шentions at Iteш 8(а) 
Colunшs 4 and 5 "built-up area for covered construction, in the case of 
facilities open to sky, it will Ье the activity area". 

3. The Miпistry has further defined BUA vide its Notification No. 
S.O. 695 (Е) dated 4-4-2011 which reads as, "tl1e built-up or covered area on 
all tl1e floors put together iпclпding its baseшent and other service areas, wl1ich 
are proposed in the bпilding or constn1ction project". 

4. The definition provided iп the Miпistry's notification will have its effect 
froш tl1e prospective date of the notification only. Tl1e projects whicl1 are not 
covered in tl1e period of above notifications slюпld Ье assessed as per ilie 
definitioп of built-up area provided in ilie bпildiпg bye-laws or Developшent 
Control Regпlatioп (DCR) of the local aпiliorities in tl1e States. 

5. Tbls issпes witl1 approval of coшpetent aпthority. 
sd/-
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Joint Director Pl1: 0l 1-24695474 
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21. It is пrged on the basis of the aforesaid шенюrаnduш that prior to the 
Notification dated 4-4-2011, the buih-up area had to Ье calculated and assessed 
as per the building bye-laws or the Development Control Regulations of the 
local authorities iп the States. Оп behalf of the origiпal applicaпt, it has been 
urged that tl1is menюraпduш is meaпiпgless and that it l1as Ьееп issнed wheп the 
matter was peпding before NGT, at the i11sta11ce of опе ot· the Directors of tl1e 
project proponeпt, S.hri Atпl Goel, who was Joiпt Secretary of Coпfederation 
of Real Estate Developers Associa6011 of lndia (CREDAI), Р1111е. 

22. Withoпt goiпg iпto this as.pect of the matter, we are clearly of the view 
that s11ch an office memora11d11m coпld поt апd sho11ld поt have been issued. 
The Notificatioп dated 14-9-2006 is а statutory notification iss11ed in terms of 
Rule 5{3) of the Eпvironment (Protectioп) Rules, 1986 which provides that 
before such а notificatioп is issued, the Ceпtral Goverпmeпt has to give notice 

с of its iпtention of issuiпg а пotificatio.n апd objec6ons to the same are invited. 
No doubt the Ceпtral Governmeпt is empowered in рнЫiс interest to dispeпse 
with the reqпiremeпt of notice but this obviously has to Ье done iп exceptional 
cases. The Notificatioв dated 14-9-2006 was issнed Ьу the Ceпtral Government 
авd published iв the gazette after inviting objections froш the puЬlic. The 
first clarificatioв with regard to this notificatioп was issued оп 4-4-2011 to 

d which we have adverted above. These two decisioвs ofthe Ceвtral Government 
whicl1 were пotified as per the provisioвs of law could поt have Ьееп set at 
вaught Ьу the Joiвt Director еvеп if it was issнed with the approval of а higher 
authority. We are of the view that siвce such decisioв has not been notifi.ed 
in the gazette, tl1e statutory Notification dated 14-9-2006 and its subseq11ent 
clarification dated 4-4-2011 could not have been virtually set aside Ьу this office 

е memoraпdum. 

23. We are also of the view that the so-called office memorandum is поt at 
all clarificatory in nature. As held Ьу us above, the notification of 2006 witl1 
regard to "built-up area" was absolutely clear апd needed no clarification. We 
fail to understand how the сопсерt of built-нp area as uпderstood in the building 
bye-laws or DCR could Ье introduced iпto the пoti:fication of 2006 Ьу this office 

f memoraпdum which virtually made the пotifi.catioп of 2006 totally redнпdaпt. 
Therefore, we quash the office memoraпdum dated 7-7-2017. 

24. This is not tl1e first time that we have noticed sнcl1 clarificatory 
communications beiпg issued Ьу the officials of the Ministry of Environment, 
Forests апd Climate Change, which virtнally have tl1e effect of пнllifying 
the stat11tory provisions апd пotifications. We have adverted to some of these 

g comnшпications iп 011r judgment in Соттоп Cause v. Union of lndia3. We 
expect the officials of the Ministry of E11viro11me11t, Forests апd Climate 
Chaпge to take а stand which preveпts the environment апd ecology from 
beiпg daшaged, rather thaп issпiпg clarificatioпs which actнally l1elp tl1e project 
propoпeпts to floпt the law апd harш the епvirопшепt. 

h 

3 (2017) 9 scc 499 
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25. In view of the above, we are clearly of the view that the ЕС granted 

to the project proponent on 4-4-20.08 was for constructiпg а total bнilt-up area 
of 57,658.42 sq m апd this woнld iпclнde all covered constrнction поt орен а 

to the sky. No artificial division on tl1e basis of FS.I апd 11011-FSI area can Ье 
шаdе. Therefore, NGT was fнlly jнstified in coming to the conclusion that the 
const.rнctioн raised Ьу tl1e project proponeпt was i11 total violatioп of the ЕС 
graпted to it. 

Enviromnental clearance dated 20-11-2-017 
26. The project proponent has drawn ош atte11tio11 to the ЕС for expaпsion 

of the project in qнestioп granted to it Ьу the State Level Environment 
Impact Assessшent Aнthority (SEIAA) on 20-11-2017. We may note that this 
clearance indicates that the existing construction comprises of 738 flats and 
115 shops which have been completed, 69 flats and 2 shops which are ннdеr 
construction, meaning thereby that 807 flats and 117 shops are already in 
existence and in addition thereto 454 nюre flats and cultнral centre are soнght 
to Ье constructed. This will take the total nuшber of flats to 1261 and ш1шЬеr of 
shops to 117. We шау also notice that SEIAA has laid down general conditions 
for pre-construction phase and the first condition is as follows: 

"(1) This environшeпtal clearance (ЕС) is issued for total bнilt-нp area 
of 1,47,219.45 1112 as approved Ьу local planning aнthority. It is noted 
that the total proposed construction area is 1,47,219.45 ш2 which includes 
the area of previoнs ЕС (dated 4-4-2008) 57,658.42 ш2 and the proposed 
ехрапsiоп area of 89,561.03 sq ш. However, the above area of 1,47,219.45 
sq ш is notioпal as the non-FSI area сошропеnt of the previot1s ЕС is 
not included in 1,47,219.45 ш2 . After considering the non-FSI area ofthe 
previoнs ЕС, the total bнilt-нp area Ьесошеs 1,81,230.94 ш2. SEIAA has 
also taken note of the clarification issнed Ьу MoEF and СС vide office 
шenюrandнm dated 7-7-2017, stating the definitioп of bнilt-нp area will 
Ье assessed as per the bпilding bye-laws or DCR of the local aнthorities 
in the States." 

27. The aforeшeпtioned condition itself clearly shows that the пon-FSI 
area constructed Ьу the project proponent under first ЕС of 4-4-2008 has not 
been takeп into consideration. The project proponent has raised construction 
in Plot No. 1 of an FSI area шeasнring 48,424.66 sq m, and non-FSI area 
шeasнring 46,088.47 sq m. Therefore, the total construction raised in Plot No. 1 
is 94,513.13 sq m. In Plot No. 2, the coпstruction raised on an FSI area is 
630.55 sq ш and on the non-FSI area is 4,858.57 sq ш апd, therefore, the total 
constniction already raised iп Plot N о. 2 is 5489-.12 sq ш. The total constniction 
raised Ьу the project рrоропепt is 1,00,002.25 sq ш agaiпst tl1e bнilt-нp area 
of 57,658.42 sq ш mentioned in the ЕС of 4-4-2008. This coнld not have Ьееп 
ig11ored Ьу SЫАА. 

28. Iп case the total constrнction raised Ьу the project_ рrоропепt is takeп 
as 1,00,002.25 sq ш and. if the area of the proposed constrпction is added theп 
the project will fall iп В-1 category апd, therefore, SEIAA had по authority to 
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gi;a11t ЕС Ьу treating the·project as falling tmder Category В-2 . Fшthernюre, 

the ЕС dated 20--11 -2017 is also illegal as the sаше has Ьее11 granted 011 tl1e 
presumption o.f the order dated 31-5-2016 passed Ьу the Principal Secretary, 
Environment Department, State of Maharashtra holding that the constn1ction 
of 18 bнildings i11stead of 12 bнildings is permissiЬle . The ЕС coшpletely lost 
sigl1t of tl1e fact tl1at the order dated 31-5-2016 was qt1ashed and set aside 
Ьу NGT i11 its order dated 27-9-2016 1. We шау note that the official who 
passed the order 011 31 -5-2016 was the same offi.cial, who held the offi.ce 
of Member-Secretary of SEIAA, which gra11ted e11viro11111ental clearance 011 
20-11 -2017. Therefore, the ЕС dated 20-11-2017 was beyond the aнthority 
of SEIAA a11d was granted u11der а totally false assuшption and the same is 
therefore quashed and set aside. 

Allegations made Ьу the original applicant against various officials 
29. NGT inits order dated 27-9-2016 1, has foundthat tl1ere was suppression 

of facts Ьу the offi.cers of РМС. NGT also directed the Chief Secretary to the 
State of Maharashtra to take 11otice of the co11dt1ct of the officers who were 
шisleading the Depart111e11t of Environшent. Costs were iшposed 011 РМС, 
Departшent ofEnviro11111e11t a11d SEIAA. This has Ьее11 challe11ged before us Ьу 
РМС. 

30. The original applicant, both i11 his origi11al application filed before 
NGT and in appeal filed before us as well as iп other proceedings, h as шаdе 
serious allegatio11s agai11st i11dividual offi.cers of РМС as well as SEIAA and 
specially the Principal Secretary, Enviro11me11t Depart111e11t, Govem111e11t of 
Maharashtra. However, for reaso11s best kпow11 to tl1e original applicant, none 
of these individнals l1as been шаdе а party in personal capacity in these 
proceedings. The law is well settled that по perso11 can Ье condenшed unheard. 
It would, therefore, 11ot Ье fair on ot1r part, to deal with allegatioпs шаdе against 
i11dividuals who are not parties to the petitio11 a11d who have had no chance 
to reply to the allegations levelled against theш. Therefore , we refrain from 
coшшentiпg on the conduct of the officials in their iпdividual capacity. 

31. However, as far as their official capacity is concemed, we are of the 
view that NGT was fully jнsti:fied in сошiпg to the co11clt1sio11 that certain 
officials of РМС were going out of their way to help the project proponent and 
we, therefore, uphold the directioпs giveп Ьу NGT in its order dated 27-9-20161 

iп this regard. In view of what we have discнssed above, it is more than apparent 
that despite notificatioпs of 2006 and 2011 being clear and tшamЬiguous, the 
offi.cials of РМС have given an interpretatio11 which was tailor-made to sнit 
tl1e project proponeпt. This was being dопе eve11 before the clarification of 
7-7-2017 was issнed. This clearly indicates that sоше officials of РМС were 
espoнsiпg the case of the project proponent at the cost of the environшent. 

32. We may also observe that priшa facie we are of the view tl1at the 
Principal Secretary, Eпvironшeпt Departmeпt, Governшent of Maharashtra 

1 Tanaji Balasalieb GamЫiire v. Union of lndia, 2016 SCC OnLine NGT 4213 
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has not acted in а fair and transparent шanner. The allegations шаdе Ьу 
the original applicant cannot Ье lightly bшshed aside. ln the original order 
dated27-9-2016 1, NGT held as follo.ws: (Tanaji Balaselieb case 1, SCC OnLine 
NGT para42) 

"42. Froш the extracted portion of the order dated 31-5-2016- of 
Priпcipal S.ecre tary, E11viro11111e11t Departшeиt, it is seen tl1at l1e l1as 
declared coпstrнction of 18 bнildiпgs on the site iпstead of 12 bнildings is 
perшissiЫe which, according to him, опlу а changes оп coпfigшatioп of 
bнildings. This орiпiоп uпdoubtedly is based on his епопеоus conclusion 
that total BUA which is nothiпg but FSI consuшed i.e. 48,61 7.14 sq 111 
which is withiп the ЕС liшit as against the actual construction activity 
which has exceeded over 1,00,000 sq 111 BUA. Hence, we set aside that 
order/comпшпication dated 31-5-2016." 

The o-fficial holdiпg the post of Principal Secretary nшst have Ьееп aware of 
these directioпs because he was а party to the proceedings before NGТ. Despite 
that, while graпting fresh ЕС on 20-11-2017, this offi.cial noticed that reference 
to the Епvirопшепt Departшent for verifi.cation of fi.les was withdrawn vide 
letter dated 31-5-2016 апd the шatter has Ьееп considered afresh. When the 
letter dated 31-5-2016 had been quashed the obvious result would Ье that action 
had to Ье takeп iп accordance with the earlier directioпs in the 27th шeeting 
of SEAC 111 (Non-MMR) held froш 10-3-2015 to 13-3-2015 and the 87th 
шeeting of SEIAA held on 10-8-2015 to 12-8-2015. This was not done. Нis 
actions need to Ье looked into and, therefore, we uphold the direction given Ьу 
NGT directing the Chief Secretary to the State of Maharashtra to take notice 
of the conduct of the offi.cers сопсеrпеd. We further direct the Chief Secretary 
to file detailed report iп respect of the сопdнсt of the tl1en Priпcipal Secretary, 
Department ofEnvironmeпt to NGT within 3 nюnths which will thereafter pass 
appropriate directions in the matter. 

C/zallenge to the order dated 8-1-2018 passed in Tanaji Baшsaheb GamЫzire 
v. Union of India2 

33. This order has been challenged both Ьу the project proponent Ьу 
aшending the appeal апd Ьу the original applicaпt Ьу filing а separate appeal. 

34. Section 19(4)(/) oftl1e National Greeп Tribuпal Act, 2010 provides that 
the Tribunal sl1all have the sаше powers as are vested in civil courts while trying 
а suit iп respect of шatters relating to review of its decisions. Therefore, the 
power of review vested with NGT is akiп to the power vested with the civil 
coнrt. As such, the principles which govern the exercise of review jurisdiction 
before а civil сошt will apply with eqнal force to NGТ. 

35. Rнle 22(2) of the National Green Tribнnal (Practices and Procedнre) 
Rнles , 2011 provides that а review application shall ordinarily Ье heard Ьу tl1e 
Tribuпal at the sаше р.1:асе of sittiпg which has passed the order нnless the 
Chairperson шау, for reasons to Ье recorded iп writing, direct it to Ье heard Ьу 

1 Tanaji Balasaheb GamЫii1·e v. Union of lndia, 2016 SCC OnLine NGT 4213 
2 2018 SCC OnLine NGT 302 
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the Tribнпal sitting at апу other place. St1b-n1le (3) of Rнle 22 provides that 
ordiпarily review applicatioп shall Ье disposed of Ьу circнlatioп. 

36. Siпce the powers of review which NGT exercises are akin to tlюse of 
а civil coнrt, it woнld Ье pertineпt to refer to the relevant portioпs of Order 47 
of the Civil Procedшe Code, J 908, which read as fo11o,vs: 

"1. Application for review of judgment.- (1) Any persoп consideriпg 
hiшself aggrieved-

(a) Ьу а decree or order froш which an appe~l is allowed, but from 
which no appeal has been preferred, 

(Ь) Ьу а decree or order froш which no appeal is allowed, or 
(с) Ьу а decision оп а refereпce from а Court of Sшall Caнses, 

and who, froш the discovery of пеw and importaпt шatter or evideпce wl1ich, 
after the exercise of due diligeпce was поt witl1i11 l1is knowledge or could not 
Ье prodнced Ьу him at the time when tl1e decree was passed or order made, 
or on accoнnt of some mistake or error apparent on tl1e face of the record, or 
for апу otl1er sufficient reason, desires to obtain а review of the decree passed 
or order шаdе against hiш, шау apply for а review of judgшeпt to tl1e court 
wl1icl1 passed the decree or шаdе the order. 

(2) А party who is not appealing froш а decree or order шау apply for а 
review of judgшent notwitl1standing the pendeпcy of an appeal Ьу some other 
party except where the ground of such appeal is comnюn to the applicant and 
the appellaпt, or when, being respoпdent, l1e сап present to the appellate court 
the case 011 which he applies for the review. 

* * * 
5. Application for review in court consisting of two or more Judges .­

Where tl1e Jнdge or Judges, or any one of fue Judges, wlю passed tl1e decree 
or шаdе the order, а review of which is applied for, continues or continue 
attacl1ed to the court at the tiшe wheп the application for а review is preseпted, 
and is поt or are not precluded Ьу absence or other cause for а period of six 
шonths next after the applicatioпfroш coпsideriпg the decree or order to wl1ich 
the application refers, sucl1 Jнdge or Jнdges or any of theш shall hear the 
application, апd no other Jнdge or Judges of tl1e court shall hear the sаше." 

37. The project рrоропепt has urged varioнs groнnds to challenge the order 
passed in the review applicatioп. The first groнnd is that whereas the origiпal 
order was passed Ьу а Bench coшprising of Dr Jнstice Jawad Rahiш and 
Dr Ajay А. Deshpande, the review applicatioп was heard апd decided Ьу а 
Вепсh coшprising of Jнstice U .D. S al vi and Dr N agiп N anda. It has Ьееп шged 
that Dr Jн·stice Jawad Rahiш continнes to Ье а Jнdicial МешЬеr ofNGT and, in 
fact, was sitting in the Western Bench at Рнnе on 8-1-20'18 when the iшpнgned 
jнdgшent2 in review was pronoнпced Ьу NGT. 

38. We are clearly of the view that а review petitioп slюнld пorшally 
Ье heard Ьу the sаше Bench which origiнally decided- the шatter. А review 

2 Tanaji Bal-asalieb GamЬhire v. Union oflndia, 20-18 S.CC OnLine NGT 302 
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petition shoнld not Ье heard Ьу any other Bench tшless it is iшpossiЫe or totally 
iшpracticaЫe for the earlier Бепсh to hear the шatter. In а review petition, like 
in the present case, where the review petitioпer contends that certain arguшents а 

raised Ьу hiш have поt been considered then it is only the Judges who originally 
heard the шatter who can decide whether such point was urged or not. Iн the 
present case, the review applkatioп was based шаiнlу оп the conteпtioн that 
the af-fidavit dated 18-5-2016 was доt taken into coпsideration Ьу the Бench . 

39. It is well kпоwп that parties raise vario,tis coпteпtions iп their pleadings 
or in their evidence. On шаnу occasions when arguшents are heard шаnу of the Ь 

pleas are not urged. Any judicial authority iпcluding NGT which is presided 
over Ьу а judicial шешЬеr who шау Ье а retired Judge of this Court or of а 
Нigh Court is expected to deal with all contentions raised before it. There is а 
presuшption that judicial aнthorities nшst have dealt with all the contentions 
raised before theш. If а party urges that sоше of the conteпtioпs. нrged Ьу it 
l1ave not been takeп iпto consideration then it has to file а review applicatioп с 

апd it is but obvioнs that such review application should Ье heard Ьу the sаше 
Бench which l1ad origiпally heard the шatter. 

40. Sub-rule (3) of Rule 22 of the Natioпal Green Tribuпal (Practices and 
Procedure) Rнles, 2011 clearly lays dowн that а review applicatioн shall Ье 
disposed of Ьу circt1latio11. If the review applicatioп is to Ье disposed of Ьу 
circulatioп then there is no рrоЫеш in the matter being circнlated before the d 
very sаше Бench which had earlier heard the шatter. This can Ье dоне even at 
а place which шау Ье differeпt froш the original place of heariнg. It is only 
if the Bench decides to give oral l1earing iп the review application and notice 
is issued to the opposite party that sнb-rule (2) of Rнle 22 will соше iпto 
operation. According to sub-rule (2), tl1e шatter shoнld ordinarily Ье heard at 
the sаше place of sitting where it was origiнally decided. However, this is not е 

а шandatory direction because sub-rнle (2) itself conteшplates that the шatter 
shall "ordinarily" Ье l1eard at the sаше place. In tribunals like NGT where 
шешЬеrs шау Ье transferred froш оне Bench to a11otl1er or шау Ье attendiнg а 
Bench on circнit then рrоЫешs can soшetiшes arise. These issues сан Ье easily 
resolved Ьу resorting to the latest technology and ifnecessary, the argншents in 
sнch cases can Ье heard Ьу videoconferencing. The nom1al rule that the sаше f 
Bench should hear the review application should not Ье distшbed uпless it is 
virtually iшpossiЫe for the origiпal Бench to hear the шatter or the шешЬеrs 
of the Бench theшselves opt not to hear the шatter. 

41. Iп this behalf, we nшst reшind oшselves that the power of review 
is а power to Ье sparingly used. As pithily рнt Ьу V.R. Кrishna Iyer, J., "А 
plea for review, tшless the first judicial view is шanifestly distorted, is like g 
askiпg for the 11100-n"4 . The power of review is поt like appellate power. It is 
to Ье exercised only when there is ап error apparent on the face of the record. 
Therefore,judicial discipline reqнires that а review application should Ье heard 
Ьу the sаше Вепсh. Otherwise, it will Ьесоше an intra-coнrt appeal to aпother 

4 Nortliemlndia Саtегегs (Jndia)-l.Jd. v. Lt. G01,emo1·0J Delhi, (19~0) 2 SCC 167, р. 173, para 14: 
1980 SCC (Тах) 222 
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Bench before the same court or tribunal. This would totally uнderшiнe judicial 
discipliнe анd judicial consistency. 

42. We шау refer to the judgmeвt of this Court iн Malthesli Gudda Pooja v. 
State of Karnataka5. In that case, а writ appeal was disposed6 of Ьу а Division 
Венсh coшprisiвg оfНов'Ы:е V. Gopala Gowda aпdL. Narayaпa Swamy, П. , at 
the Dharwad Circнit Bench of the Karпataka Нigl1 Coнrt. Thereafter, а review 
petition was :filed before а Вепсh comprising of Ноn'Ые К. Sreedhar Rao and 
Ravi Malimath, JJ. An objectioп was raised that the review petitioп should Ье 
heard Ьу the same Judges who had originally heard the matter but this objection 
was overruled and the review petitioп was allowed7 and the appeal was ordered 
to Ье listed afresh before the Division Bench. This appeal was listed before the 
Dharwad Circuit Bench consisting of Ноn'Ые D.V. Shailendra Kumar and N. 
Anaпda, JJ. This Bench held that tl1e order ofreview passed was а пullity since 
the Judges who had heard the review should not have heard the same especially 
when the Judges of the original Вепсh were availaЫe. The matter came to this 
Court and this Coпrt after referriпg to Order 47 Rule 5 СРС and Rule 5 of the 
Нigh Court of Karпataka Rules, 19 59 апd taking note of the fact that the Chief 
Justice of the Karnataka Нigh Court had passed ап order that the review petitioп 
Ье listed as per roster held as follows: (SCC рр. 341-42, paras 18-20) 

"18. Order 47 Rule 5 of the Code апd Chapter 3 Rule 5 of the Higl1 
Court Rules require, апd iп fact m andate that if the Judges who шаdе 
the order in regard to which review is sought coпtinue to Ье the Judges 
of the Court, they slюнld hear the application for review and поt апу 
other Judges uпless precluded Ьу death, retireшent or absence froш the 
Court for а period of six шo11tl1s froш the date of the application. An 
application for review is поt an appeal or а revision to а superior court 
but а reqнest to the same court to recall or reconsider its decisioп 011 the 
limited groш1ds prescribed for review. The reasoп for requiriпg the sаше 
Judges to hear the application for review is siшple. Judges who decided 
the matter would have heard it at length , applied their шind and would 
kпow best, the facts апd legal positioп in the context of which the decision 
was rendered. They will Ье аЫе to appreciate the point iп issue, when the 
grotшds for review are raised. If the шatter should go before aпother В ench, 
the Judges constitutiпg that Bench will Ье looking at the шatter for the first 
time апd will have to faшiliarise theшselves about the entire case to kпow 
whether the grounds for review exist. Further, when it goes before sоше 
other Вепсh, there is always а cl1ance that the members of the new Вепсh 
шау Ье iпflнenced Ьу their own perspectives, which пееd not пecessarily 
Ье that of the Bench which decided the case. 

5 (2011) 15 SCC 330: (20-14) 2 SCC (Civ) 473 
6 Maltl1esl1 Gudda Pooja v. State of Kamataka, 2009 SCC OnLine Kar 91 9 
7 Malthes/1 Gudda Pooja v. State of Kammaka, 2009 S.CC OnLine Kar 918 
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19. Benjaшiп Cardozo's celebrated stat~шeпt iп Тlie Nature of Judicial 
Process (рр. 12-13) is relevaпt iп this coпtext: 

'There is iп each of us а streaш of tепdепсу, whether you choose 
to call it p1'1ilo-sophy or поt, which gives cohereпce to thought апd 
action. Judges саппоt escape that сuпепt апу шоrе thaп o.ther mortals. 
All their lives, fOfces wblcl1 tl1ey do ноt recogнise анd сашюt nаше , 

have Ьееп tuggiпg at the111- inl1erited iпstiпcts, traditioпal beliefs, 
acquired coпvictioвs . .. Iп this шепtаl backgrouпd every рrоЫеш fiпds 
its settiпg. We шау try to see thiпgs as objectively as we please. 
Noпetheless, we сап пever see theш with апу еуе excert our оwп.' 

20. Necessarily, therefore, wheп а Вепсh other thaп the Вепсh which 
rendered the judgmeпt, is required to consider an applicatioп for review, 
there is every likelihood of some tendency on the part of а different Bench 
to look at the matter slightly differeпtly froш the шаппеr in which the 
authors of the judgшeпt looked at it. Therefore the rнle of coпsisteпcy 
and fiпality of decisioпs, шakes it пecessary that subject to circшnstaпces 
which шау шаkе it iшpossiЫe or iшpractical for the origiпal Вепсh to hear 
it, the review applicatioпs should Ье considered Ьу tl1e Judge or Judges who 
heard and decided the шatter or if ове of theш is поt availaЫe , at least Ьу 
а Вепсh consistiвg of the other Judge. It is only where both Judges are not 
availaЫe (due to the reasoпs шепtiопеd above). the applications for review 
will have to Ье placed before some other Вевсh as there is 110 alterвative . 

But when tbe Judges or at least опе of theш, who rendered the judgmeвt, 
continues to Ье шешЬеrs or meшber of the court and availaЫe to perform 
пormal duties, all efforts should Ье made to place it before them. The said 
requireшeвt should поt Ье routinely dispeпsed with." 

43. А perusal of the above judgшeпt leaves по шanner of doubt that this 
Court has l1eld that iп tem1s of Order 47 Rule 5 СРС, а review should пorшally 
Ье heard Ьу the same Bench which passed the origiпal order. We шау reiterate 
the reasoпs giveп Ьу this Court. These are: 

43.1. The Judges who heard the шatter origiвally have applied their шiпd 
апd would know best the facts апd legal positioп; 

43.2. They will Ье iп the best positioп to appreciate the matter iп iss1.1e wheп 
а review is filed; 

43.3. If the шatter goes before aпother Вепсh that Вепсh will have to 
virtнally hear the шatter afresh; 

43.4. Most importaпtly, wheп tl1e шatter goes to а пеw Bench the шешЬеrs 
of the пеw Вепсl1 шау go Ьу their own perspective and philosophy which шау 
Ье totally differeпt to that of the Bench which origiпally heard tlle шatter. 

44. We шау agaiп re -eшphasise that jнdicial discipliпe, jнdicial traditioпs 
апd coнsistency in рrоноuпсешепts. require that the Вепсh whicl1 heard 
the matter origiпally shoнld hear the review petitioп uпless it is virtнally 
iшpractical for the origiпal Вепсh to hear the шatter, or where the шешЬеrs of 
the origiпal Bench recнse . 
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45. Another gюund raised is that the statutory appeal was already. peнding 
in this Court agaiпst the original order wl1en the review application was taken up 
for hearing. It is conteпded, on the basis of Order 47 Rule 1 (2) СРС, that review 
application shoнld not have Ьее11 taken up for hearing because the original 
applicant coнld have before this Coнrt take11 пр all the poi11ts whicl1 he had 
take11 in his review application. It is also conte11ded that this is not а case where 
there is an епоr apparent 011 record and as such the power of review could 
not have Ьее11 exercised. As far as the facts of this case are concer11ed, we are 
clearly of the view that the original applicant could have raised all issнes wllicl1 
he raised in review application even Ьу filing а cou11ter-affidavit in the appeal 
filed Ьу tl1e project proponent or Ьу challe11ging the original order in this Court 
as he has done now. In this context, once this Court was seized of the шatter 
апd all issпes were being urged, NGT should not have proceeded to hear the 
review applicatioп. 

46. We шау add that 011 21-12-20168, the review applicatioп itself was 
listed before tl1e Bench ofDr Justice Jawad Ralliш and Dr Ajay А. Deshpaпde , 

which adjourned the шatter to 25-1-2017 to hear it regardiпg 111aintai11aЬility 
of the review applicatioп in view of the statutory appeal provided uпder the 
National Green Tribtшal Act, 2010. However, the шatter got listed before the 
other Bench and on 25-7-20179, the said Bench considered this objection raised 
Ьу the project proponent in terшs of Order 47 Rule 1 СРС апd the Bench held 
as follows: (Tanaji Gamhliire case9, SCC OnLine NGT) 

"Having perused the record, we :find that the appellant is seeking 
quashing of the order of coшpensation in totality and the review applicant 
is seeking enha11ce111e11t of the coшpensation granted Ьу the Tribunal. We 
do not see any coшmonality in the grounds resorted to Ьу the applicant 
and appellant i11 the said appeal. Exception to sнb-clause (2) of Order 47 
Rule 1 of the Code of Civil Procedure, therefore, does not come to the 
help of Respondent 9. We are, therefore, of the considered opinio11 that 
the review applicatio11 is шaintainaЫe. Plea of non-maintai11aЬility of the 
review application is rejected." 

47. We are of the view that the aforesaid fi11di11g is i11coпect. The project 
proponent l1ad not only challenged the original order ofNGT on the grot111d that 
he had not violated the ЕС but also on the groнnd tl1at the daшages awarded 
were highly excessive. Therefore, the qнestion that what shoнld Ье the extent 
of damages was specifically before this Court. We are, therefore, clearly of 
the opiпion that the Bencl1 heariпg tl1e review application епеd in holding that 
tl1e review application was 111ai-ntainaЫe despite the appeal pendi11g before this 
Court. 

48. We шау also note that the Вепсh which heard the review has rejected 
all other groн11ds ofreview шainly 011 the groпnd that there is по епоr apparent 
011 the face of the record Ьнt has only dealt with the issнe of enhanceшent 

8 Tanaji Balasah.eb GamЫ~ire v. Union of ln.d-ia, 2016 SCC OnLine NGT 4217 
9 Tana_ji GamЫii1·e v. Union of lndia, 2017 SCC OnLine NGT 1954 
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of damages to Ье imposed on the basis of "carbon footprint" relying on the 
affidavit dated 18-5-20.16. The Bench 11oted that tbls affidavit had not Ьееn 
take11 into co11sideration Ьу the earlier Be11ch. How coнld the latter Be11ch 
heari11g the review application know whetl1er any refere11ce was made to this 
affidavit at the tiшe of origi11al heari11g or 110t? I11 fact, the project propo11e11t 
шges that tbls affidavit was пever filed 011 18-5-2016. 

49. Here; it woнld Ье perti11e11t to шe11tio11 that accordi11g to the origi11al 
applicant he was give11 oral perшissio11 Ьу the Be11ch to file sнch а11 affidavit 
on 23-2-2016. We have perнsed the order dated 23-2-2016 10 and fi11d that it 
makes 110 mention of а11у sнch reqнest bei11g made. If there is 110 sнch reqнest 
then the questio11 of isstling an oral direction to file such an affidavit does not 
arise. We шау also add that after 23-2-2016, the matter was listed on nuшerous 
occasions i.e. 16-3-201611 , 5-4-2016 12, 18-4-201613, 22-4-201614, 2-5-201615 

and 5-5-201616 before NGT. In none of the orders there is any reference to 
carbon footprint or to any affidavit to Ье filed Ьу the original applicant. If an 
oral perшissioп had been giveп, obviously the original applicant would have 
either filed an applicatioп or would have шаdе а request that he waпts to file 
such ап affidavit. 

50. The affidavit iп questioп is dated 18-5-2016 and it is alleged that it was 
filed оп 18-5-2016. The шatter was listed for hearing on 19-5-201617 on wblch 
date also there is no reference to апу such affidavit. It would Ье pertineпt to 
note that in between the project рrоропепt had filed ап МА No. 389 of 2016 
before the Principal Bench stating that an interim order dated 23-12-2015 18 

had Ьееп passed against it and the matter was not being l1eard and, therefore, 
it may Ье l1eard Ьу а Bench presided over Ьу Dr Justice Jawad Rahim, who 
apparently was holding Coнrt in the Рuпе Bench at that time апd the Principal 
Bench allowed the sаше on 2-5-201619 directing that the шatter Ье listed before 
the Bench presided over Ьу Dr Justice Jawad Rahim. 011 19-5-2016, the origi11al 
applica11t sought tiшe stati11g that he had filed review applicatio11 agai11st the 
order dated 2-5-2016 19 before the Pri11cipal Be11ch prayi11g that the matter 
should Ье heard Ьу the earlier Be11ch presided over Ьу 1ustice U.D. Salvi a11d, 
therefore, tl1e шatter could 11ot Ье l1eard Ьу Dr Justice Jawad Rahim 011 that 
day a11d was fнrther adjourпed to 23-5-2016. There is 110 refere11ce to саrЬоп 
footpriпt iп the order dated 19-5-201617. 01123-5-201620, the matter was heard 
Ьу the Bench presided over Ьу Dr Justice Jawad Rablш and the orders reserved. 

1 О Tanaji Balasa/1.eb GamЫiire v. Union of lndia , 2016 SCC OnLine NGT 4201 
11 Tanaji Balasaheb Gambbl1·e v. Union of lndia, 20-}6 SCC OnLine NGT 4204 
12 Tanaji Balasa/1eb Gambblгe v. Union of lndia, 2016 SCC OnLine NGT 4205 
13 Tanaji Balasaheb GamЫ1i1·e v. Union of lndia, 2016 SCC OnLine NGT 4206 
14 Tanaji Balasal1eb Gambh.iгe v. Union of lndia, 2016 SCC OnLine NGT 4219 
15 Tanaji Balasaheb Gambblre v. Union of Jndia , 2016 SCC OnLine NGT 4203 
16 Tanaji Bal'asalieb Gambblгe v. Union of lndia, 201-6 SCC OnLine NGT 4207 
17' Tanaji Balasa/1.eb GamЬ11ire v. Union of Jndia , 2016 SCC OnLine NGT 4208 
18 Tanaji Balasalieb GamЬhi,·e v. Union of Jndia, 20-15 SCC OnLine NGT 838 
19 Tanaji Balasaheb Gambbl1·e v. Union oflndia, 2016 SCC OnLine NGT 1330 
20 Tana)i Balasaheb. Gambblгe v. Union of lndia, 2016 SCC OnLine NGT 4209 
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In this order also there is no reference to the affidavit with regard to carbon 
footprint. If the filing of the affidavit would l1ave been brought to the notice 
of the Bench, it woнld have recorded in tl1e order that some fresh affidavit 
had Ьееи filed. Sнbseqнently, the project proponent, who is the contesting 
respondent, filed an applicatioп on 20-7-2016 prayiпg that iп the meaвtj-шe he 
had obtaiпed permission of the Environшeпt Depart111e11t апd SEIAA to wlrich 
we have adverted hereinabove. 

51. The original applicaпt soнght time to file co1111ter-affi.davit. The matter 
was adjoumect-21 to 28-7-2016 for rehearing deleting the same from reserved 
list since there were subsequent developmeпts. On 28-7-201622, the matter 
was got adjourned to 2 -8-2016 on which date23 some execution application 
for implementation of the iпterim orders was take11 11р and directioп was 
issued to РМС. The matter was agai11 take11 up 011 8-8-201624, 19-8-201625 

апd 24-8-201626 when the hearing was closed апd jнdgmeпt was pronouпced 
throt1gh videocoпfereпcing 01127-9-20161. In nопе ofthese orders any mentio11 
was made for carbon footprint or to the affidavit on the basis of which the 
review application was filed. On 23-5-2016, tl1e project рrоропепt filed reply 
to the affidavit dated 18-5-2016 filed Ьу the origiпal applicaпt in which they 
raised objections that such affi.davit was not filed on 18-5-2016 апd the сору of 
the same was haпded over to them 011 20-5-2016 and the original applicaпt had 
по permissioп to file such an affidavit. All these disputed issues as to whether 
such ап affidavit was filed with the permission of the Court or it was refeпed to 
in the first heariпg or in the second heariпg cot1ld only Ье decided Ьу the Вепсh 
which had heard the matter 011 23-5-201620 or on 24-8-201626 on which dates 
the original applicatioп was reserved for orders. 

52. We are of the considered view that the review application should have 
Ьееп heard Ьу а Вепсh headed Ьу Dr Justice Jawad Rahim who was adшittedly 
availaЫe and in fact continues to Ье а member of NGT. Therefore, we are 
coпstraiпed to set aside the order passed in Tanaji Balasaheb Gambhire v. 
Union of lndia2 dated 8-1-2018. 

Is demolition the only answer? 
53. The пехt issue wlrich arises is that what we should do with the 

construction. А large пнmЬеr of flats are already occupied апd а large nнmber 
of persons have paid money for occupying these flats . The learпed co1111sel 
appearing for tlюse persoпs wl10 have pнrchased tl1e flats urged tl1at the flats 
should not Ье denюlished otherwise they shall Ье put to great monetary loss. 

21 Tanaji Balasalieb Gamb/7.i,-e v. Union of lndia, 2016 SCC OnLine NGT 421-5 
22 Tanaji Balasalieb GamЬ/ii,-e v. Union of lndia, 2016 SCC OnLine NGT 4210 
23 Tanaji Balasah.eb Gamhlii,-e v. Union of lndia, 2016 SCC OnLine NGT 4211 
24 Tanaji Ba{asalieb GатЬ/7.iге v. Union of lndia, 2016 SCC OnLine NGT 4202 
25- Tcmaji Balasalieb Gamhlii,-e v. Union of India, 201-6 SCC OnLine NGT 4212 
26 Tanaji Balasa/ieb Gamhliiгe v. Union of India, 20}6 SCC OnLine NGT 4214 
1 Tanaji Balasa/1.eb Gambhi,-e v. Union of lnilia, 2016 SCC OnLine NGT 4213 

20 Tanaji Bal-asalieb Gambhi,-e v. Union of lndia, 20'}6 SCC OnLine NGT 4209 
2 2018 SCC OnLine NGT 302 



~((;(С_® 
IONLINEiF 

True Print"' 

SCC Online Web Edition, © 2023 ЕВС PuЫishing Pvt. Ltd. 
Page 28 Monday, Мау 15, 2023 • 
Printed For: Mr. Ashish Prasad 
SCC Online Web Edition : http://www.scconline.com 
TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of th is version of 
th is judgmeяt is protected Ьу the law declared Ьу the Supreme Court in Easter.n Book Company v. О. В. 

Modak, (2008} 1 SCC 1 paras 61, 62 & 63. 

284 SUPREME COURT CASES (2018) 18 scc 
As pointed онt above, now there are 807 flats and 117 shops which are either 
constшcted or нnder constшctio-n . These flats are 1, 1.5 and 2 ВНК flats 
a11d small shops and offices. The project proponent has already takel'I. nюпеу 
from these persoпs апd а large пнmЬеr of flats апd shops l1ave already Ьееп 
occнpied and еvеп where the reшainiпg flats апd shops are not occнpied , 

persoпs beloпging to the mjddle class have invested their li:fe's earпiпgs in tl1is 
project. Keepi-ng in view tl1e interest of these third parties who were 110t parties 
before NGT, we are of the view that iп the pecнliar facts and circншstances of 
the case, demolition is поt the answer. This woнld рнt innoceпt people at loss. 
Norшally, this Сошt is loath to legalise illegal constructions Ьнt in the present 
case we have no option but to do so. 

54. We hasten to clarify that the project proponent cannot Ье perшitted to 
build any more flats. What we are perшitting hiш to do is to only coшplete 
constшction of 807 flats, 11 7 shops/offices and cнltural centre including the 
сlнЫюнsе . We шаkе it clear that he shall not Ье allowed to build the two 
buildings in which he was to constrнct 454 teneшents, and will obvio1.1sly have 
to return the money with interest @ 9% р.а. to the iпdividual(s) who have 
invested in the sаше. There is no equity in favour of these persons since the 
plan to raise this constшctioп was sнbmitted опlу after 2014 when the validity 
of the earlier ЕС had already eпded. Therefore, though we uphold the order of 
NGT dated 27-9-2016 1 that denюlition is not the answer in tl1e peculiar facts of 
the case, we also шаkе it clear that the project propoпent cannot Ье perшitted 
to build nothing шоrе than 807 flats, 117 shops/offices, cultural centre and 
clubhouse. 

Whether the original applicant is entitled to special damages? 
55. On behalf of the original applicant various issues were raised before нs 

which had поt been raised before NGT and find no шention either in the origiпal 
order br even in the order uпder review. We are not considering those issues. 
It was нrged that the project proponeпt has redнced the area of cultнral ceпtre. 
This averment is not correct as pointed out Ьу the Seпior Counsel appearing 
for the Union of India. The developшeпt plan is поt опlу for the area нnder 
the project but covers а much larger area where шоrе than опе builder and 
projects шау Ье involved. lt is not the responsibility of опlу one bнilder to 
provide tl1e entire commuпity services апd these have to Ье provided pro rata 
Ьу all developers ofprojects in the area. It was also alleged that the bнilder had 
bнilt 3 baseшents which are illegal. 

56. On the otl1er haпd, it was contended Ьу the learned Seпior Coнnsel for 
the project proponent that one of the basements has already Ьееп Ыocked and 
the other two basements shall also поt Ье рнt iп нsе and would Ье completely 
Ыocked off. We make it clear that РМС апd SEIAA will ensure that the project 
рrоропепt Ыocks the basements in such а mаппеr that they can never Ье рнt to 
апу нsе. Anotl1er arg1.ш1eпt raised Ьу tl1e origiпal applicaпt was that the project 
proponent had stated that tl1011gl1 l1e woнld not нsе any grotшdwater, however, 
it has tltilised the grotшdwater and violated· tl1e condition of the ЕС. Reliance 

1 Tanaji Balasaheb GamЬ/iiгe v. Union of lndia, 2016 SCC OnLine NGT 421-3 
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is placed on certain photographs slюwing water being pшnped. On the other 
hand, on behalf of the project proponent it has been нrged that this water was 
being pпmped опt from tl1e excavated area when the bпilding was bпilt and the 
water level had risen. We cannot decide this. dispнted qпestion of fact in these 
proceedings. 

57'. We may also point out that in this case the original afplicant l1as tried 
to project the case as if he is filing the case in the pt1Ы.ic interest and has 
prayed for certain general directions. Не has also claimed special damages 
for himself. The main grievance of the original applicant is with regard to 
the violation of the ЕС and according to him these violations started in the 
year 2009. The original applicant had applied fo-r а flat in the project in 
qпestion and had issпed notice to the project proponent on 21-10-2011 аЬонt 
defi.ciency in service. This notice was replied to on 17-11-2011. Thereafter, the 
original applicant fi.led Consнmer Complaint No. 95 of 2012 on 22-2-2012. 
This complaint was decided on 20-11-2014. Thereafter, the order of the 
District Consнmer Dispпtes Redressal Fon1m was challenged before the State 
Consumer Dispпtes Redressal Commission both Ьу tl1e project proponent 
and original applicant in Febrпary 2015. It appears that tl1ereafter there were 
coшplaints and coнnter-complaints filed Ьу the parties against each other and 
tl1e project proponent filed а civil sнit for defamation against the original 
applicant on 2-12-2015 and it was only thereafter on 7-12-2015 an application 
was filed in NGT Ьу the original applicant. We are highlighting these facts 
only to emphasise the fact that this litigation is obviously not а puЫic interest 
litigation. Therefore, the claim of the original applicant to award him special 
damages cannot Ье accepted. 

Quantification of damages 
58. We need to decide and re-assess the issue of damages since the original 

applicant has also challenged the original order of NGT. While assessing the 
damages we may note certain facts: 

58.1. The ЕС was granted on 4-4-2008 but construction commenced after 
issнance of consent to estaЫish dated 20-6-2009 and the ЕС would Ье valid for 
а period of 5 years from the date of such consent i.e. up to 19-6-2014; 

58.2. The ЕС dated 4-4-2008 was granted for coпstruction of built-up area 
of 57,658.42 sq m, whereas admittedly, as ofnow the constrнcted built-нp area 
is 1,00,002.25 sq m. Therefore, there is clear-cut violation of the terms of the 
ЕС; 

58.3. Any constrнction raised after 19-6-2014 is without апу ЕС especially 
since we have held that ЕС granted on 20-11-2017 is iпvalid. 

Carbon footpri1it 
59. The main case of the original аррИсапt is that the daшages should 

Ье assessed on а sciei1tific basis Ьу calculating the damage caнsed to the 
environment Ьу the project proponent on the basis of "carbon footprint". In the 
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absence of detailed sub111issio11s, we fi11d oнrselves totally t111eqt1ipped to go 
into this aspect of tl1e шatter. 

60. I11 the origi11al applicatio11 :filed Ьу the origi11al applica11t before NGT, а 
there is 110 refere11ce to carbo.11 footpri11t. Even whe11 evide11ce was iвitially 
led, 110 refere11ce was made to the sa111e. The concept of carbo11 footpri11t was 
introduced Ьу the origiлal applica11t 0111у in his affidavit dated 18-5-2016. Тп 
fact, accordi11g to the project propone11t, this affidavit was 11ot eve11 filed 011 
18-5-2016. It appears to us tl1at there is 110 order ofNGT specifically per111ittiиg 
the origiпal applica11t to file st1ch an affidavit. The sub111ission of the original Ь 

applicant is that he was orally per111itted to file the sa111e. These disputed 
questions would have been only decided Ьу the Origi11al Bench and, therefore, 
we have already set aside the order passed i11 Tanaji Balasaheb Gambhire v. 
Union of /ndia2 dated 8-1-2018. 

61. The courts cannot introdнce а 11ew сопсерt of assessing and levying 
daшages unless expert evidence in this behalf is led or there are some well- с 

estaЬlished principles. We find tl1at no such pri11ciples have Ьее11 accepted or 
estaЫished i11 the prese11t case. When there are no pleadings in this regard 
we fail to tшderstand how the concept of carbon footprint can Ье introduced 
after evide11ce has been closed, at the stage of argu111e11ts. We ca11not assess the 
i111pact in actual ter111s and, therefore, we can only impose da111ages or costs on 
priпciples which have been well settled Ьу law. d 

62. We may also note that the method to which the original applicant 
refeпed to is not part of any law, rule or executive instructions. This method 
is 110 dot1bt used to compe11sate and impose damages on nations but we cannot 
apply this method while imposing damages 011 а person who violates the ЕС. 
We may also add that the calculatio11 made Ьу the original applicant i11 his 
affidavit dated 18-5-2016 filed before NGT are based on asst1mptio11s some of е 

which we have поt fou11d to Ье correct, 11amely - (1) use of groundwater; (2) 
reductio11 of cultural centre space; (3) co11structio11 of basements, etc. 

63. We may make it clear that we are not layi11g down the law that damages 
cannot Ье assessed 011 the basis of carbo11 footpri11t. I11 а case where expert 
evidence i11 this behalf is led or on the basis of empirical data it is estaЫished 
that Ьу applying the principles of carbon footpri11t da111ages сап Ье assessed, f 
the Court may, in the facts and circumstances of the case, rely upo11 such data 
but, in the prese11t case, there is 110 such reliaЫe material. 

64. Having held so we are defi11itely of the view that the project propo11ent 
who has violated law with impuвity сап11оt Ье allowed to go scot-free. Tlns 
Cottrt has in а number of cases awarded 5% of the project cost as daшages. This 
is the ge11eral law. However, i11 the prese11t case we feel that daшages should g 
Ье higher keepi11g in view the totally intra11sige11t a11d u11apologetic behaviour 
of the project propone11t. Не l1as manoet1vred a11d шaвipulated officials and 
at1thorities. I11stead of 12 buildiпgs, l1e has co11structed 18; from 552 flats tl1e 
ш1111Ьеr of flats has gone нр to 807 and 110w two 111ore bllildi11gs havi11g 454 flats 
are proposed. The project propo11ent co11teцds tl1at he has made sшaller flats 

2 2018 SCC OnLine NGT 302 

h 
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and, therefore, the nuшber of flats has. increased. Не could not have done this 
witho.ut getting fresh ЕС. With the increase in the nuшber o.f flats the nuшber 
of persons residing thereiп is bound to iпcrease. Tlris will iшpact the anюunt 
of water requireшent, the ашоuпt of parkiпg s:pace, tl1e aшotmt of орен area, 
·etc. Therefore, iп the present case, we are clearly of tl1e view Фаt the project 
рrоропепt slюuld Ье апd is directed to рау daшages of Rs 100 crores or 10% of 
tl1e project cost, whichever is шоrе. We also шаkе it clear that wlrile calculating 
the project cost the entire cost of the laпd based on the circle rate of the area 
iп the year 2014 shall Ье added. The cost of coпstruction shall Ье calculated 
on the basis of the schedule of rates approved Ьу the Pнblic Works Departшent 
(PWD) of the State of Maharashtra for the year 2014. In case the PWD of 
Maharashtra has not approved any such rates then the Central РнЫiс Works 
Departшent rates for siшilar construction shall Ье applicaЬle . We have fixed the 
base year as 2014 since the original ЕС expired in 2014 and шost of the illegal 
constn1ction took place after 2014. In addition thereto, if the project proponent 
has takeп advantage of traпsfer of developшeпt rights (for short "TDR") with 
reference to this project or is eпtitled to апу TDR, the benefit of the sаше shall 
Ье forfeited and if he has already taken the benefit then the sаше shall either 
Ье recovered froш hiш or Ье adjнsted against its future projects. The project 
propoпent shall also рау а sum of Rs 5 crores as daшages, in additioп to the 
above for contravening шandatory provisions of environmental laws. 

65. Norшally, tlris Court is not inclined to grant ех post facto ЕС. However, 
in the peculiar facts of this case, we direct that опее the project proponent 
deposits the amount of daшages as directed Ьу us then the project proponent 
may approach the appropriate authority for grant of ЕС. The authority шау 
iшpose such conditioпs for graпt of ЕС as it deeшs necessary. 

Findings and directions 
66. We sншшarise our fiпdings and directions as follows: 
66.1. That built-up area under the notification of 14-9-2006 шeans all 

constrнcted area wlrich is not open to the sky. 
66.2. Bнilt-нp area under the Notification of 4-4-2011 шeans all covered 

area inclнdiпg Ьаsешепt and service areas. 
66.3. The conшшnication dated 7-7-2017 is totally illegal апd accordingly 

quashed. 
66.4. The origiпal application canпot Ье treated as а pнblic interest 

litigatioп. 

66.5. We are not takiпg поtе of the allegations levelled against the 
iпdividuals who have поt been arrayed as parties. 

66.6. That the order dated 27-9-20161 of NGT is upheld except insofar as 
Directioп 1 is со-псеrпеd. 

66.7'. The order in review application passed Ь-у NGT on 8-1-20-182 is held 
to Ье totally Шegal and is accordiпgly set aside. 

Tanaji Balasal1eb Gambhire v. Union of lnnia, 2016 SCC OnLine NGT 4213 
2 Tanaji Balasaheb GamЬhire v. Union of l11nia, 2018 SCC OnLine NGT 302 
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66.8. We t1phokl the original order dated 27-9-20161 holding that 

the co11stn1ctio11 raised Ьу the project propo11e11t was iн violatioн of the 
e11viro11111e11tal clearaнce graнted to it 0114-4-2008. We нphold the fiлe iшposed а 

нр.011 РМС a-nd the directioн giveн to РМС to take appropriate action agaiнst 
the erriнg officials. We also нphold the direction giveн to the Chief Secretary to 
the State of Maharashtra анd iн additioн, direct that the Chief Secretary to the 
S.tate of Mal1arashtra shall look iпto the сонdнсt of the official lюldiнg the post 
of Principal Secretary (E11viro11111ent) to tl1e Goverпшeнt of Mal1arashtra on 
27-9-2016 and will sнbшit his report to NGT witlrin three 111011tl1s froш today. Ь 

66.9. We iшpose daшages of Rs 100 crores or 10% of the project cost, 
whichever is higher, on the project proponent апd iп additioп thereto, project 
рrоропепt will рау Rs 5 crores as levied Ьу NGT in its order dated 27-9-20161. 

66.10. Project propo.neпt shall not Ье permitted to raise coпstruction of two 
bнildings haviнg 454 teneшents. 

66.11. We direct that the project proponent shall only Ье perшitted to с 
coшplete coнstruction of а total 807 flats, 117 shops/offices and cнltural ceпtre 
inclt1ding clubhouse. 

66.12. The project proponent will опlу Ье pernritted to seek environшental 
clearance for coшpletion of the project subject to раушенt of costs iн the 
aforesaid terшs and it шау Ье graнted ех post facto enviroпшental clearance in 
the peculiar facts ofthe case, on such terшs and conditions as the environшental d 
authority deeшs fit and proper. 

66.13. The project proponent is graнted six шonths' tiшe to deposit the 
anюunt of daшages iшposed iп terшs of Directioн 66.9 st1pra in the Registry 
of tllis Coнrt. In case tl1e project рrоропепt does поt deposit tl1e aпюunt within 
six шonths then all the assets of the project propoпent i.e. M/s Goel Ganga 
Developers Iпdia Pvt. Ltd. as well as its Directors sl1all Ье attached and the е 

anюunt of daшages sl1all Ье recovered Ьу sale of those assets. It is fшther 
directed that in case this anюunt is not deposited within the period of six 
шonths then the licence/registration/perшission granted to М/s Goel Ganga 
Developers lndia Pvt. Ltd. to develop any "real estate project" within the 
шeaning of the Real Estate (Regulation апd Developшent) Act, 2016 shall Ье 
cancelled and the project proponeпt i.e. M/s Goel Ganga Developers lndia Pvt. f 
Ltd. and its Directors shall not Ье graпted pernrission to develop any "real 
estate project" uпder the Real Estate (Regulation and Developшent) Act, 2016 
without perшission of tllis Court. 

66.14. The шatter Ье listed on 22-10-2018 for issuiпg appropriate 
directions as to how the aшount of daшages are to Ье utilised; 

67. All the appeals are disposed of in the aforesaid terшs. Peпding g 
application(s), if апу, shall also staпd disposed of. 

h 

1 Tanaji Balasa/1eb Gambh.ire v. Union of Jndia, 2016 SCC OnLine NGT 4213 
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S U Р R ~ М Е С О U R Т О F I N D I А 
RECORD OF PROCEEDINGS 

Civil Appeal No(s). 2862-2863/2022 

TARAPUR INDUSTRIAL MANUFACTURERS ASSOCIATION (TIMA)Appellant(s) 

VERSUS 

AKHIL BHARTIYA MANGELA SAMAJ PARISHAD & ORS. Respondent(s) 

(IA No.54337/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.54338/2022-STAY APPLICATION) 

WITH 
С.А. No. 3018/2022 (XVII) 
IA No.60090/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED JUDGMENT 
and IA No.60087/2022-STAY APPLICATION) 

С.А. No. 3031-3032/2022 (XVII) 
(IA No.60235/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.60236/2022-EX-PARTE STAY and IA No.60238/2022 -
PERMISSION ТО FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES) 

ITEM NO. 14 
CIVIL APPEAL Diary No(s). 11485/2022 
FOR ADMISSION and IA No.60894/2022-STAY APPLICATION and IA 
No.60892/2022-PERMISSION ТО FILE APPEAL) 

WITH 
Diary No(s). 10637/2022 {XVII) 
(FOR ADMISSION and IA No.60459/2022-STAY APPLICATION and IA 
No.60451/2022-PERMISSION ТО FILE APPEAL) 

Date : 27-04-2022 These appeals were called on for hearing today. 

CORAM : 
HON 1 BLE MR. JUSTICE S. ABDUL NAZEER 
HON 1 BLE MR. JUSTICE VIKRAM NATH 

For the parties: 

Mr. Abhishek manu Singhvi, Sr. Adv. 
Mr. С.А. Sundaram, Sr. Adv. 
Mr. Devashish Bharuka, AOR 
Mr. Sarvshree, Adv. 
Mr. Justine GeGrge, Adv. 
Mi. Sanjiv Goel, Adv. 

' 



Mr. Pinaki Mishra, Sr. Adv. 
Ms. Nina Nariman, Adv. 
Mr. Vinod Khera, Adv. 
Dr. Brij Bhushan к. Jauhari, 
Mr. О.Р. Singh, Adv. 
Mr. Gaurav Sharma, Adv. 
Mr. Aman Garg, Adv. 
Mr. J.R. Garg, Adv. 
Ms. Purnima Jauhari, AOR 

Mr. Shyam Divan, Sr. Adv. 
Mr. Gopal Jain, Sr. Adv. 
Ms. Nandini Gore, Adv. 
Ms. Natasha Sahrawat, Adv. 
Ms. Neha Khandelwal, Adv. 
Mr. Yash Dubey, Adv. 
Mr. Adith Deshmukh, Adv. 
M/S. Karanjawala & Со., AOR 

Mr. Saurabh Kirpal, Sr. Adv. 
Ms. Diksha Rai, AOR 
Mr. Ankit Agarwal, Adv. 
Ms. Gulnar А. Mistry, Adv. 
Ms. Teresa R. Daulat, Adv. 
Mr. Rishir Daulat, Adv. 

Adv. 

Mr. Basava Prabhu Patil, Sr. Adv. 
Mr. Ravi Bharuka, Adv. 

Mr. Rohan Shah, Adv. 
Mr. Ajay Bhargava, Adv. 
Ms. Vanita Bhargava, Adv. 
Mr. Trishala Trivedi, Adv. 
Mr. Srisabari Rajan, Adv. 
Ms. Shweta Kabra, Adv. 

Mr. Mukesh Verma, Adv. 
Mr. Yash Pal Dhingra, Adv. 

Ms. Anitha Shenoy, Sr. Adv. 
Ms. Srishti Agnihotri, AOR 
Ms. Aarti Krupa Kumar, Adv. 
Ms. Ayushma Awasthi, Adv. 
Ms. Sanjana Grace Thomas, Adv. 
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UPON hearing the counsel the Court made the following 
О R D Е R 

Diary No. 12:669, 12·657, 12484 & 13099 of 2022 etc. are 

taken on board and Ье tagged with С.А. Nos. 2862:-2:863/2022 etc. 

subject to curing of defects, if any 

Diary No(s). 11485 and 10637/2'022 Ье also tagged with 

С.А. Nos. 2862-2863/2022 etc .. 

Permission to file Appeal(s) is granted. 

Issue notice. 

Until further orders, the enhanced compensation in terms 

of the impugned order dated 24.01.2022 is stayed and the Direction 

No. (vii) contained in paragraph 852 of the impugned judgment dated 

24.01.2022 is also stayed. 

Counter affidavit, if any, Ье filed within eight weeks. 

The amount in terms of the order dated 17.09.2020 shall 

Ье deposited within а period of eight weeks from today with the 

Maharashtra Pollution Control Board. 

(NEELAM GULATI) 
ASTT. REGISTRAR-cum-PS 

(КAMLESH RAWAT) 
COURT MASTER (NSH) 
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RECORD OF PROCEE~INGS 

CIVIL APPEAL Diary No(s). 8427/2022 

{Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

AARTI DRUGS LTD. 

VERSUS 

MAHARASHTRA POLLUTION CONTROL BOARD & ORS. 

Appellant(s) 

Respondent(s) 

(IA No.81320/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED -~ 
JUDGMENT and IA No.81319/2022-STAY APPLICATION and IA 
No.81321/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.82125/2022-
EXEMPTION FROM FILING AFFIDAVIT and IA No.81318/2022-PERMISSION то 
FILE APPEAL and IA No.82123/2022-PERMISSION то FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES) 

Date: 03-06-2022 This petition was called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE B.R. GAVAI 
HON'BLE MS. JUSTICE HIMA KOHLI 

(VACATION BENCH) 

For Petitioner(s) Mr. Kapil Sibal, Sr. Adv. 
Mr. Pinaki Mishra, Sr. Adv. 
Mr. Mandeep Kalra, Adv. 
Ms. Radhika Narula, Adv. 
Ms. Divya Singh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 
Mr. Kanay Pisal, Adv. 
Ms. Shrishti, Adv. 
Mr. Aparajita Jamwal, Adv. 
Mr. Kushy John, Adv. 
Ms. Jasmine Damkewala, AOR 

For Respondent(s) Ms. Srishti Agnihotri, AOR 

M/s. Karanjawala & Со., AOR 
Signature-Not_ Verified 

( ~ Digita~ Ьу 
GEEТA ,tJ-i t. А 
Date: 20"' .ОЗ 
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UPON hearing the counsel the Court made th.e following 

О R D Е R 

Permission t~ file appeal is granted. 
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Issu-e notice. 

Tag with С.А. No.8313/2019. 

Until further orders, there shall Ье stay of 

the impugned order. 

{Geeta Ahuja) 
Assistant Registrar-cum-PS 

{Ranjana Shailey) 
Court Master 
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CIVIL APPEAL Diaгy No(s}. 19303/2022 

(Arising out of impugned final judgment and огdег dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

SEQUENT SCIENTIFIC LTD. Petitioner(s) 
VERSUS 

Respondent(s) MAHARASHTRA P0LLUTI0N C0NTR0L B0ARD & 0RS. 

(IA No.91196/2022-EXEMPTI0N FR0M FILING 
JU-DGMENT and IA No. 91191/20"22-STAY 

С/С 0F ТНЕ 

APPLICATI0N 
IMPUGNED 
and IA 

No.91188/2022-PERMISSI0N ТО FILE APPEAL) 
Date : 15-07-2022 This petition was called on fог hearing today. 

C0RAM : - HON'BLE MR. JUSTICE B.R. GAVAI 
H0N'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA 

Fог Petitioner(s) Ms. Praveena Gautam, A0R 
Mr. Pawan Shukla, Adv. 
Mr. Raja Ram, Adv. 
Mr. Aman S. Sharma, Adv. 
Мг. к.к. Gautam, Adv. 

For Respondent(s) Ms . Nandini Gore, Adv. 
Ms. Sonia Nigam, Adv. 
Ms. Natasha Sahrawat, Adv. 
Ms. Neha Khandelwal, Adv. 
Mr. Yash Dubey, Adv. 
Ms. Manvi Rastogi, Adv. 
For M/S. Karanjawala & Со., A0R 

Мг. Mandeep Каlга, Adv. 
Ms. Radhika Narula, Adv. 
Ms. Divya Singh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 
Ms. Shrishti, Adv. 

UP0N hearing the counsel the Court made the following 

Signatu,e·Not Verified 

О R D Е R 
Permission to file appeal is granted. 

Issue notice. 

Tag with С.А. No.8313/2019. 

о;9..,~ЕА ьуо.- Until further огdегs, there shall Ье stay of the impugned 
Mukesh Na 
Oate: 20 . 7.16 

~~~~~dег. 

(NEHA GU.PTA) 
SENI0R PERS0NAL ASSISTANT 

(RAM SUBHAG SINGH) 
BRANCH 0FFICER 
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S U Р R Е М Е С О U R Т О F I N D I А 

RECORD OF PROCEEDINGS 
CIVIL APPEAL Diary No.11091/2022 

(Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

HAREN TEXTILES PVT. LTD. Petitioner(s) 
VERSUS 

AKHIL BHARTIYA MENGELA SAMAJ PARISHAD & ORS. Respondent(s) 

{IA No.80179/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No. 80178/2022-STAY APPLICATION . and IA 
No.80180/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.80177/2022-
PERMISSION ТО FILE APPEAL) 
Date : 29-07-2022 This petition was called on for hearing today~ 

CORAM: HON'BLE MR. JUSTICE B.R. GAVAI 
HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASI~HA 

For Petitioner(s) Mr. Mandeep Kalra, Adv. 
Ms. Radhika Narula; Adv. 
Ms. Divya Singh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 
Ms. Shrishti, Adv . . -:••,, 
Ms. Jasmine Damkewala, · доR 

For Respondent(s) M/S. Kar~njawala & со:, AOR 

Ms. Meenaz Kakalia, Adv. 
Ms. Srishti Agnihotri, AOR 
Ms. sar:-j an .. G·гale Thomas, Adv. 

мr~ Mukesh Verma, Adv. 
· ··. ·; ;мr:. , ·Pai:akaj Kumar Singh, Adv. 

, : ·.мr . .. Pawan kumar Shukla, Adv. 
,. • · J'v'lr . • Yashpal Dhingra, AOR 

·~~- . ,';"'· . :t,: ~;- . 

'\ ._ ·:~.- , .. :~-\--: UPO·~ ~h~aring the counsel the Court made the f.@);.9~ing. 
·• ,.. -. ~ О R D Е R : -?'0 ~+-~ , _ .. ~ 

}j{ j'·{~{\ ::f ~~~:::~:е. кakalia, learned counsel waives ~o:ice 
,·· 

• \ .· , respondent No .1. 

. . То Ье tagged with Civil Appeal No. 4527 of 2022. 

for 

S1gп7~Not..V_erifi@d 

~!~=~:,с,, Until further orders, there shall Ье stay of the impugned 
11,21,1~ 

Reasoбrder. 

{NEHA GUPTA) 
SENIOR PERSONAL ASSIS-TANT 

(ANJU KAPOOR) 
COURT MASTER (NSH) 



ITEM N().10 

1 

COURT NO.13 SECTION XVII 

S U Р R Е М Е С О U R Т О F I N D I А 
REC(}RD OF PROCEEDINGS 

CIVIL APPEAL Diary No(s). 24765/2022 

{Arising out of impugned final judgment and order dated 15-07-2022 
in ОА No. 764/2018 15-07-2022 in ОА No. 155/2020 passed Ьу the 
National Green Tribunal) 

PARDESI DEVELOPERS PVT. LTD. Petitioner(s) 

VERSUS 

KISSAN UDEY SAMITI & ORS. Respondent(s) 

{IA No.122516/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.122515/2022-EX-PARTE STAY and IA No.122514/2022-
PERMISSION ТО FILE APPEAL) 

Date : 05-09-2022 This petition was called on for hearing today. 

CORAM: 
HON'BLE MR . JUSTICE B.R. GAVAI 
HON'BLE MR. JUSTICE С . Т. RAVIKUMAR 

For Petitioner(s) 
Mr. Mohit Chaudhary, Adv. 
Ms. Puja Sharma, Adv. 
Mr. Kunal Sachdeva, Adv. 
Mr. Chowdhary Zulfikar Ali, Adv . 
Ms . Tripti Poddar, Adv. 
Mr. Sanyukta Gupta, Adv. 
Ms . Mahima Ahuja, Adv. 
Mr. Prakhar Mithal, Adv. 
Mr. Prakhyat Gargasya, Adv . 
M/S. Kings And Alliance Llp, AOR 

For Respondent(s) 

UPON hearing the counsel the Court made the following 
О R D Е R 

5
'
9""'"'.-No1,v„ffi•d Permission to file appeals is granted. 

Dloita~~si Л Ьу 
G~ЕТАА'Н 'А 
Date: 2 · .05 

~~::;;,za Learned counsel for the petitioner relied on the order passed 

Ьу this Court dated 03.06.2022 and submit that the facts in the 

present case are identical with the facts of the said case. 
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In that view of the matter, issue notice. 

Tag with С.А. No. 8313 of 2019. 

In the meantime, the operation of the impugned judgment shall 

remain stayed. 

(SONIA GULATI) 
SENIOR PERSONAL ASSISTANT 

(ANJU КАРООR) 
COURT MASTER (NSH) 
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ITEM NО.З COURT NO.13 
REVISED 

SECTION XVII 

S U Р R Е М Е С О U R Т О F I N D I А 

RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No(s). 16756/2022 

{Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

M/S BAJAJ HEALTHCARE LTD. Petitioner(s) 

VERSUS 

AKHIL BHARTIYA MENGELA SAMAJ PARISHAD & ORS. Respondent(s) 

( IA No. 100950/2022 - CONDONATION OF DELAY IN REFILING / CURING 
ТНЕ DEFECTS IA No. 100954/2022 - EXEMPTION FROM FILING С/С OF ТНЕ 
IMPUGNED JUDGMENT 

IA No. 100948/2022 - PERMISSION ТО FILE APPEAL 
IA No. 100953/2022 - STAY APPLICATION) 

WITH 
Diary No{s). 19259/2022 {XVII) 
{IA No.92313/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No . 92312/2022-STAY APPLICATION and IA 
No.92314/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No .1067·39/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.92311/2022-PERMISSION ТО FILE APPEAL and IA No.106737/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 9284/2022 {XVII) 
( IA No.81313/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.81312/2022-STAY APPLICATION and IA 
No.81314/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.105934/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.81311/2022-PERMISSION то FILE APPEAL and IA No.105931/2022-
APPROPRIATE ORDERS./DIREC"fIONS) 

Diary No(s). 10072/2022 (XVII) 
{FOR ADMISSION and I.R. and IA No.94631/2022-EXEMPTION FROM FILING 
С/С OF ТНЕ IMPUGNED JUDGMENT and IA No.94630/2022-STAY APPLICATION 
and IA No.94636/202l-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.107432/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 

5'9"i✓.3°j94629/2022-PERMISSION ТО FILE APPEAL and IA No. :107428/20-22-
g!~~&~JIOPRIA ТЕ ORDERS/DIREC"fIONS) 
~:;~~ 

Diary No(s). 12071/202~ (XVII) 
( IA No.88349/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGM·ENT and IA No.88348/2022-EX-PARTE STAY and IA No.88350/2022-
EXEMPTION FROM FILING AFFIDAVIT and IA No.10~085/2022-EXEMPTION 
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FROM FJ;LING AFFID·AVIT and IA No. 88346/2022-PERMISSION то FILE 
APPEAL and IA No.109078/2022-APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 16960/2022 (XVII) 
( IA No. 90988/2·02·2-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.90985/2022-STAY APPLICATION and IA 
No.90983/2022-PERMISSION ТО FILE PETITION (SLP/TP/WP/ .. )) 

Diary No(s). 17394/2022 (XVII). 
( IA No.85074/202-2-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.85073/2022-STAY APPLICATION and IA 
No.106784/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.85075/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.85072/2022-
PERMISSION то FILE APPEAL and IA No.106782/2022-APPROPRIATE 
ORDERS/DIRECTIONS) 

Diary No(s). 19051/2022 (XVII) 
( IA No. 95-258/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.95256/2022-STAY APPLICATION and IA 
No.95259/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.106828/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.95254/202'2-PERMISSION то FILE APPEAL and IA No.106826/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 25010/2022 (XVII) 
( IA No.117135/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.117134/2022-STAY APPLICATION and IA 
No .. 117137/20'22-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.117130/2022-PERMISSION то FILE APPEAL and IA No.117133/2022-
CONDONATION OF DELAY IN FILING APPEAL) 

Date: 12-09-2022 These matters were called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE B.R. GAVAI 
HON 1 BLE MR. JUSTICE С.Т. RAVIKUMAR 

For Petitioner(s) Mr. Virag Gupta, Adv. 
Mr. Vishal Arun Mishra, Adv. 
Ms. Harshita Nigam, Adv. 
Mr. Hitesh Shahi, Adv. 
Mr. Ujjwal Bhardwaj, Adv. 
Mr. В. К. Pal, AOR 

З.1-3.7 Mr. Mandeep Kalra, AOR 
Mr. Ashish Yadav, Adv. 
Ms. Radhika Narula, Adv. 
Ms. Divysingh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 
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Mr. Pinaki Misra, Sr. Adv. 
Mr. Mandeep Kalra, AOR 
Mr. Ashish Yadav, Adv. 
Ms. Radhika Narula, Adv. 
Ms. Divysingh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 

For Respondent(s) M/s. Karanjawala & Со., AOR 

Ms. Anitha Shenoy, Sr. Adv. 
Ms. Srishti Agnihotri, AOR 
Ms. Sanjana Grace Thomas, Adv. 
Ms. Ayushma Awasthi, Adv. 
Ms. Aarthi Krupa Kumar, Adv. 
Ms. Namrata Caleb, Adv. 
Ms. Mantika Vohra, Adv. 

Mr. Mukesh Verma, Adv. 
Mr. Yash Pal Dhingra, AOR 

UPON hearing the counsel the Court made the following 
О R D Е R 

Permission to file appeal is granted. 

Delay, if any, is condoned. 

Issue notice. 

Tag with Civil Appeal No.8313/2019. 

Until further orders, there shall Ье stay of judgment 

and orders dated 17.09.2020 and 24.01.2022 passed Ьу the 

National Green Tribunal, New Delhi. 

(Geeta Ahuja) 
Astt. Registrar-Cum-Ps 

(Anju Kapoor) 
Court Master 



ITEM N0.3 

4 

COU·RT NO . 13 SECTION XVII 

S U Р R Е М Е С О U R Т О F I N D I А 
RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No(s). 16756/2022 

{Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

M/S BAJAJ HEALTHCARE LTD. Petitioner(s) 

VERSUS 

AKHIL BHARTIYA MENGELA SAMAJ PARISHAD & ORS. Respondent(s) 

( IA No. 100950/2022 - CONDONATION OF DELAY IN REFILING / CURING 
ТНЕ DEFECTS IA No. 100954/2022 - EXEMPTION FROM FILING С/С OF ТНЕ 
IMPUGNED JUDGMENT 

IA No. 100948/2022 - PERMISSION ТО FILE APPEAL 
IA No. 100953/2022 - STAY APPLICATION) 

WITH 
Diary No(s). 19259/2022 (XVII) 
(IA No.92313/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.92312/2022-STAY APPLICATION and IA 
No.92314/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.106739/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.92311/2022-PERMISSION то FILE APPEAL and IA No.106737/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 9284/2022 (XVII) 
( IA No.81313/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.81312/2022-STAY APPLICATION and IA 
No.81314/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.105934/2022-EXEMPTION FROM · FILING AFFIDAVIT and IA 
No.81311/2022-PERMISSION то FILE APPEAL and IA No.105931/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 10072/2022 (XVII) 
(FOR ADMISSION and I.R. and IA No.94631/2022-EXEMPTION FROM FILING 
С/С OF ТНЕ IMPUGNED JUDGMENT and IA No.94630/2022-STAY APPLICATION 
and IA No.94636/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.107432/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.94629/2022-PERMISSION ТО FILE APPEAL and IA No.107428/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 12071/2022 (XVII) 
( IA No.88349/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.88348/2022-EX-PARTE STAY and IA No.88350/2022-
EXEMPTION FROM FILING AFFIDAVIT and IA No.109085/2022-EXEMPTION 
FROM FILING AFFIDAVIT and IA No.88346/2022-PERMISSION то FILE 

- . 
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APPEAL anG IA No.109078/2022-APPROPRIATE ORDERS/D1RECTIONS) 

Diary No(s). 169,60/2022 (XVII) 
( IA No.90988/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.90985/2022'-STAY APPLICATION and IA 
No.90983/2022-PERMISSION ТО FILE PETITION (SLP/TP/WP/ .. )) 

Diary No(s). 17394/2'022 (XVII) 
( IA No.85074/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.85073/2022-STAY APPLICATION and IA 
No.106784/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No. 85075/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No. 8507·2/2022-
PERMISSION то FILE APPEAL and IA No.106782/2022-APPROPRIATE 
ORDERS/DIRECTIONS) 

Diary No(s). 19051/2022 (XVII) 
( IA No.952'58/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.95256/2022-STAY APPLICATION and IA 
No.95259/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.106828/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.95254/2022-PERMISSION то FILE APPEAL and IA No.106826/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 25010/2022 (XVII) 
( IA No.117135/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No.117134/2022-STAY APPLICATION and IA 
No.117137/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No .117130/2022-PERMISSION ТО FILE APPEAL and IA No·.117133/2022-
CONDONATION OF DELAY IN FILING APPEAL) 

Date: 12-09-2022 These matters were called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE B.R. GAVAI 
HON'BLE MR. JUSTICE С.Т. RAVIKUMAR 

For Petitioner(s) Mr. Virag Gupta, Adv. 
Mr. Vishal Arun Mishra, Adv. 
Ms. Harshita Nigam, Adv. 
Mr. Hitesh Shahi, Adv. 
Mr. Uj.jwal Bhardwaj, Adv. 
Mr. В. К. Pal, AOR 

3.1-3.7 Mr. Mandeep Kalra, AOR 
Mr. Ashish Yadav, Adv. 

З.8 

Ms. Radhika Narula, Adv. 
Ms. Divysingh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 

Mr. Pinaki Misra, Sr. Adv. 
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мr. Mandeep Kalra, AOR 
Mr. Ashish Yadav, Adv. 
Ms. Radhika Narula, Adv. 
Ms. Divysingh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 

For Respondent(s) M/s. Karanjawala & Со., AOR 

Ms. Anitha Shenoy, Sr. Adv. 
Ms. Srishti Agnihotri~ AOR 
Ms. Sanjana Grace Thomas, Adv. 
Ms. Ayushma Awasthi, Adv. 
Ms. Aarthi Krupa Kumar, Adv. 
Ms. Namrata Caleb, Adv. 
Ms. Mantika Vohra, Adv. 

Mr. Mukesh Verma, Adv. 
Mr. Yash Pal Dhingra, AOR 

UPON hearing the counsel the Court made the following 
О R D Е R 

Permission to file appeal is granted. 

Delay, if any, is condoned. 

Tag with Civil Appeal No.8313/2019. 

Until further orders, there shall Ье stay of judgment 

and orders dated 17.09.2020 and 24.01.2022 passed Ьу the 

National Green Tribunal, New Delhi. 

(Geeta Ahuja) 
Astt. Registrar-Cum-Ps 

(Anju Kapoor) 
Court Master 



ITEM N0.12+48 

1 

COURT N0.11 SECTION XVII 

S U Р R Е М Е С О U R Т О F I N D I А 
RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No{s). 12081/2022 

{Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

DRV ORGANICS Petitioner{s) 

VERSUS 

AKHIL BHARTIYA MENGELA SAMAJ PARISHAD & ORS. Respondent{s) 

{ IA No. 83882/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No. 83881/2022-STAY APPLICATION and IA 
No.83884/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.109226/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.83880/2022-PERMISSION то FILE APPEAL and IA No.109224/2022-
APPROPRIATE ORDERS/DIRECTIONS, IA No. 109224/2022 - APPROPRIATE 
ORDERS/DIRECTIONS, IA No. 109226/2022 - EXEMPTION FROM FILING 
AFFIDAVIT, IA No. 83884/2022 - EXEMPTION FROM FILING AFFIDAVIT, IA 
Nd. 83882/2022 - EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUD'GMENT , IA No . 83880/2022 - PERMISSION ТО FILE APPEAL AND IA No . 
83881/2022 - STAY APPLICATION) 

W,ITH 

Diary No(s). 17708/2022 (XVII) 

Diary No(s). 1059-3/2022 (XVII) 
{IA No.84174/2022-EXEMPTION FROM FILING 
JUDGMENT and IA No.84170/2022-STAY 
No.84175/2022 - EXEMPTION FROM FILING 
No.109178/2022-EXEMPTION FROM FILING 
No.84169/2022-PERMISSION ТО FILE APPEAL 
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No{s). 12282/2022 {XVII) 

С/С OF ТНЕ IMPUGNED 
APPLICATION and IA 
AFFIDAVIT and IA 
AFFIDAVIT and IA 

and IA No.109177/2022-

{ IA No. 853'51/2·022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No. 85350/2022-STAY APPLICATION and IA 
No.107486/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.85352/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.85348/2022-

Sщn•~1мissION то FILE 
g:~-F RS/DIRECTIONS) 
~;::~~ 

APPEAL and IA No .107480/2022-APPROPRIATE 

Diary No{s) ~ 16909/2'022 {XVII) 
{ FOR ADMISSION and I. R. and IA No. 85231/2'022-EXEMPTION FROM FILING 
С/С OF ТНЕ IMPUGNE~ JUDGMENT and IA No.85229/2022-STAY APPLICATION 
and IA No·.107543/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
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No.85232/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.85228/2022-
PERMISSION то FILE APPEAL and - IA No .107540/2022-APPROPRIATE . 
ORDERS/DIRECTIONS} 

. Diary No(s}. 11451/2022 

WITH 
Diary No(s}. 11188/2022 (XVII} 
(IA No.82919/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENT and IA No. 82918/2022-STAY APPLICATION and IA 
No.109151/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.82921/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.82917/202'2-
PERMISSION то FILE APPEAL and IA No .109150/2022-APPROPRIATE 
ORDERS/DIRECTIONS} 

Date: 04-11-2022 These matters were called on for hearing today. 

CORAM: 
HON 1 BLE MR. JUSTICE B.R. GAVAI 
HON 1 BLE MRS. JUSTICE B.V. NAGARATHNA 

For Petitioner(s} 
Mr. Mandeep Kalra, AOR 
Ms. Radhika Narula, Adv. 
Ms. Divya Singh Pundir, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 
Ms. Garima Singh, Adv. 

For Respondent(s} Mr. Mukesh Verma, Adv. 
Mr. Yash Pal Dhingra, AOR 

M/S. Karanjawala & Со., AOR 

Ms. Srishti Agnihotri, AOR 

UPON hearing the counsel the Court made the following 
О R D Е R 

Permission to file appeal is granted. 

Issue notice. 

Tag with Civil Appeal No. 4527 of 2022. 

Until further orders, there shall Ье stay of the impugned 

order. 

(DEEPAK SINGH} 
COURT MAS-TER (SH} 

(SAROJ KUMARI GAUR} 
ASSISTANT REGISTRAR 



ITEM NO. 19+56 

1 

COURT N0.9 SECTION XVII 

S U Р R Е М Е С О U R Т О F I N D I А 
RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No(s). 33281/2022 

(Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

ВОМВАУ RAYON FASHION LIMITED 
TEXTILES PVT. LTD. (FORMERLY KNOWN 
AS ВОМВАУ RAYON FASHION LIMITED) 

VERSUS 

AKHIL BHARTIYA MENGELA SAMAJ PARISHAD & ORS. 

Petitioner(s) 

Respondent(s) 

{IA No. 164342/2022 - CONDONATION OF DELAY IN FILING APPEAL, IA No. 
164347/2022 - EXEMPTION FROM FILING AFFIDAVIT, IA No. 164345/2022 -
EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED JUDGMENT, IA No. 
164341/2022 - PERMISSION ТО FILE APPEAL, IA No. 164343/2022 - STAY 
APPLICATION) 

WITH 

CIVIL APPEAL Diary No(s). 12436/2022 
(I.E. D.N0.33281/2022.] ... FOR ADMISSION and I.R. and IA 
No. 93463/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED JUDGMENT 
and IA No. 93462/2022-STAY APPLICATION and IA No. 93471/2022-
EXEMPTION FROM FILING AFFIDAVIT and IA No.109265/2022-EXEMPTION 
FROM FILING AFFIDAVIT and IA No.93458/2022 -PERMISSION то FILE 
APPEAL and IA No.109260/2022-APPROPRIATE ORDERS/DIRECTIONS) 

WITH 
Diary No(s). 11976/2022 (XVII) 
(FOR ADMISSION and I.R. and IA No.94643/2022-EXEMPTION FROM FILING 
С/С OF ТНЕ IMPUGNED JUDGMENT and IA No.94642/2022-STAY APPLICATION 
and IA No.109181/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.94646/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No.94641/2022-
PERMISSION то FILE APPEAL and IA No .109180/2022-APPROPRIATE 
ORDERS/DIRECTIONS) 

Diary No(s). 12063/2022 (XVII) 
(IA No.82261/2022-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 

S',:c.z1GMENT and IA No. 82259/2022-STAY APPLICATION and IA 
g:.~';f",dr,109127'/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
k~~N~-. 82266/2022-EXEMPTION FROM FILING AFFIDAVIT and IA No. 82251/2022-

PERMISSION ТО FILE APPEAL and IA No .109122/2022-APPROPRIATE 
ORDERS/DIRECTIONS) 

Diary No(s). 19072/2022 (XVII) 
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{IA No.103863/2022-EXEMPTION FROM FILING 
JUDGMENT and IA No.103862/2022-STAY 
No.103864/2022-EXEMPTION FROМ FILING 
No.107563/2022'-EXEMPTION FROM FILING 
No .103860/2022-PERMISSION ТО FILE APPEAL 
APPROPRIATE ORDERS/DIRECTIONS) 

Diary No(s). 11984/2022 (XVII) 

С/С OF ТНЕ IMPUGNED 
APPLICATION and IA 
AFFIDAVIT and IA 
AFFIDAVIT and IA 

and IA No.107562/2022-

( FOR ADMISSION and I. R. and IA No. 967'14/2022-EXEMPTION FROM FILING 
С/С OF ТНЕ IMPUGNED JUDGMENT and IA No.96713/2022-STAY APPLICATION 
and IA No.109142/2022-EXEMPTION · FROM FILING AFFIDAVIT and IA 
No.96712/2022-PERMISSION то FILE APPEAL and IA No.1091.37'/2022-
APPROPRIATE ORDERS/DIRECTIONS) 

Date : 18-11-2022 These matters were called on for hearing today. 

CORAM : 
HON 1 BLE MR. JUSTICE B.R. GAVAI 
HON 1 BLE MR. JUSTICE VIKRAM NATH 

For parties: 
Mr. Mandeep Kalra, AOR 
Mr. Shelly Singh, Adv. 
Ms. Radhika Narula, Adv. 
Ms. Shruti Nayar, Adv. 
Ms. Divya Singh Pundir, Adv. 
Ms. Garima Singh, Adv. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lekhi, Adv. 
Ms. Tanya Singh, Adv. 
Ms. Aneeshna Satapathy, Adv. 
Mr. Simarjeet Singh Setia, Adv. 

Mr . Mukesh Verma, Adv . 
Mr. Kamal Kumar Pandey, Adv. 
Mr. Pankaj Kumar Singh, Adv. 
Mr. Pawan Kumar ~hukla, Adv. 

M/S. Karanjawala & Со., AOR 

Ms. Srishti Agnihotri, AOR 

UPON hearing the counsel the Court made the following 
О R D Е R 

Permission to file civil appeal(s) is granted. 

Delay condoned. 

Issue notice. 

Tag with Civil Appeal No. 8313 of 2019. 

Until further orders, there shall Ье stay of judgment and 
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orders dated lr.09.2020 and 24.01.2022 passed Ьу the National Green 

Tribunal, New Delhi 

(DEEPAK SINGH) 
COURT MASTER (SH) 

(ANJU КАРООR) 
COURT MASTER (NSH) 
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ITEM N0.8+21+22 COURT N0.9 SECTION XVII 

S U Р R Е М Е С О U R Т О F I N D I А 
RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No(s). 19070/2022 
, 

(Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

Е LAND FASHION (INDIA) PVT. LTD. 
(MUDRA LIFE STYLE) 

VERSUS 

AKHIL BHARTIYA MENGELA 
SAMAJ PARISHAD & ORS. 

Petitioner(s) 

Respondent(s) 

(IA No. 163060/2022 - APPROPRIATE ORDERS/DIRECTIONS, IA No. 
128438/2022 - CONDONATION OF DELAY IN FILING APPEAL, IA No. 
12·8435/2022 - CONDONATION OF DELAY IN REFILING / CURING ТНЕ 
DEFECTS, IA No. 128441/2022 - EXEMPTION FROM FILING AFFIDAVIT, IA 
No. 128440/2022 - EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED 
JUDGMENт·, IA No. 128442/2022 - EXEMPTION FROM FILING О. Т., IA No. 
123437/2022 - PERMISSION ТО FILE APPEAL AND IA No. 128439/2022 -
S1дv· APPLltATION) 

Diary No ( s). 37903/2022 
(FOR ADMISSION and I.R. and IA No.193511/2022-EXEMPTION FROM FILING 
С/С OF ТНЕ IMPUGNED JUDGMENT and IA No.193510/2022 -STAY APPLICATION 
and IA No.193516/2022-EXEMPTION FROM FILING AFFIDAVIT and IA 
No.193507/2022-PERMISSION то FILE APPEAL and IA No.193508/2022-
CONDONATION OF DELAY IN FILING APPEAL) 

Diary No ( s) . 38567/202·2 
(IA No.195495/2022-EXEMPTION FROM FILING 
JUDGMENT and IA No.195494/2022-STAY 
No.195496/2022-EXEMPTION FROM FILING 
No.195492/2022-PERMISSION ТО FILE APPEAL 
CONDONATION OF DELAY IN FILING APPEAL) 

С/С OF ТНЕ IMPUGNED 
APPLICATION and IA 
AFFIDAVIT and IA 

and IA No.195493/2022-

Date : 16-12-2022 These matters were called on for hearing today. 

HON'BLE MR. JUSTICE B.R. GAVAI 
HON' BLE M·R. JUSTICE VIKRAM NATH 

For Petitiooeг(s} 
Mr. Mandeep Kalra, AOR 
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Mr. Shelley Singh, Adv. 
Mr. Radhika Narula, Adv. 
Ms. Shruti Nayyar, Adv. 
Ms. Divya Singh Pundir, Adv. 
Ms. Garima Singh, Ad·V. 
Ms. Kanak Malik, Adv. 
Mr. Rishabh Lakhmi, Adv. 
Ms. Tanya Singh, Adv. 
Ms. Anushna Satpathy, Adv. 
Mr. Simarjeet Singh Satia, Adv. 

For Respondent(s) 
Ms. Srishti Agnihotri, AOR 

Mr. Mukesh Verma, Adv. 
Mr. Yashpal Dhingra, Adv. 

M/S. Karanjawala & Со., AOR 

UPON hearing the counsel the Court made the following 
О R D Е R 

Permission to file appeals is granted. 

Delay condoned. 

Issue. notice. 

Tag with С.А. No. 4527 of 2022. 

Until further orders, there shall Ье stay of the impugned 

order. 

(DEEPAK SINGH) 
COURT MASTER (SH) 

(ANJU КАРООR) 
COURT MASTER (NSH) 



СА Diarv No. 14850/2023 

ITEM NO. 2·s COURT N0.7 

S U Р R Е М Е С О U R Т О F I N D I А 
RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No. 14850/2023 

SECTION XVII 

(Arising out of impugned final judgment and order dated 24-01-2022 
in ОА No. 64/2016 passed Ьу the National Green Tribunal) 

M/S. ALEXO CHEMICALS 

VERSUS 

MAHARASHTRA POLLUTION CONTROL BOARD & ORS. 

Petitioner(s) 

Respondent(s) 

(IA No.83878/2023-CONDONATION OF DELAY IN FILING and IA 
No. 8387·9/2023-EXEMPTION FROM FILING С/С OF ТНЕ IMPUGNED JUDGMENT 
and IA No.83880/2023-STAY APPLICATION and IA No.83876/2023-
PERMISSION то FILE APPEAL and IA No.87995/2023-PERMISSION то FILE 
ADDITIONAL DOCUMENTS/FACTS/ANNEXURES) 

Date: 08-05-2023 This matter was called on for hearing today. 

CORAM: 
HON 1 BLE MR. JUSTICE SANJIV KHANNA 
HON 1 BLE MR. JUSTICE м.м. SUNDRESH 

For Petitioner(s) 
Ms. Anshula Vijay Kumar Grover, AOR 
Mr. Ninad Laud, Adv. 
Mr . Saurabh Kulkarni, Adv. 
Mr. Aditya Pratap Swain, Adv. 
Ms. Rashika Narain, Adv. 

For Respondent(s) 

UPON hearing the counsel the Court made the following 
О R D Е R 

Delay condoned. 

Issue notice and tag with Civil Appeal no. 4527/2022. 

Notice will Ье served Ьу all modes, including dasti. 

:::::~~v::'ed In the meanwhi le, there wi l l Ье stay of operation of the 
SWEТABA Dt 

~!? ~rection to рау penalty amount of Rs .1, 9-1, 24, 700/- (Rupees one 

crore ninety one lakhs twenty four thousand seven hundred only), 

subject to the petitioner depositing Rs. 63, 74, 900/- (Rupees sixty 



СА Diar:y No. 14850/2023 

three lakhs. seventy four thousand nine hundred only). The deposit 

would Ье made before the authorities concerned and would abide Ьу 

further orders passed Ьу this Court. The appel lant would comply 

with the other directions issued Ьу the National Green Tribunal 

(NGT), Principal Bench, New Delhi and the Pollution Control 

authorities. 

(DEEPAK GUGLANI) 
AR-cum-PS 

(R.S. NARAYANAN) 
COURT MASTER (NSH} 
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In the National Green Tribunal!. 
(Through Video Conferencing) 

(BEFORE SHEO KUMAR SINGH, MEMBER (JU.DICI-AL) AND ARUN KU.MAR VERMA, MEM-BER 
(EXPERT)} 

Hanu-man Ram ... Ap-plicant(s}; 
Versus, 

State of Rajastha-n a·nd Others ... Respondent(s). 
Original Ap-plication No. 89/20-20 (CZ) 

Decided on :дugust 9-,. 2021' [Date of hearing : 09.08.2021] 
Advocates who appeared in this case: 

Mr. Naveen Ahuja, Adv., for the Applicant(s.); 
Mr. Ardhend-um-auli Kumar Prasad, Adv., Мт. Yadvendra Yad-av, Ad-v., for the 

Respond-ent(s).. 
ORDER 

1. Issue raised in this applica•tion аге nqn ·ч>rnplia-nce о( el]viron·nie-ntal rufes. and 
,illeqal and_ unlaVlif.ul actfvities- 15)! r:юn-applica1_1t no. 6 rela-fing to Ы_e~c::hing ana dyeГng 
of"t~xtЩ~_s;-_opera~ing_ in . the yilla_ge lфari, T~hsil . - Sayla, District - J_alo_re, Rajasthan 
,re:;u_.it_ing info _' <;J'isch,arge of h'q?ar_dous eJfl_uehts Ln tlie _nearbY. 9 griё_g1tural ·fielcJ.s qnd: 
'<;9ntaminqt,ion; of gfoun_d waten. In the insta-nt case the non-applicant no. 6 is running 
an unauthorized and illegal unit of Ьleaching and dyeing of textiles where large 
amount of ha-rmful chemicals such as hydrogen peroxide, sodium silicate, salt 
surfactants, color and alkaline conditions аге being used to cater the textile industries 
in the nearby areas without taking any prior permission or clearances requisite from 
the concerned departments and keeping all the environmental norms at stake. That 
adjacent to the unit of Ыeaching and· dyeing, а pit has been created illegally Ьу 
digging soil to the tune of 20 feet deep on an агеа of 20 Bigah's (approx.} Ьу the non­
applicant no. 6 in his priva-te land to discharge the effluents, which has now become а 
chemical pond as all the waste wa·ter is discharged in that агеа. That the said activity 
is being done under the garb of non-applicant officials and is con-tinuing from а long 
time theгeby, affecting the acres of agricultural land adjacent to this chemical laundry 
nullifying. the productivity of the land and damaging the life's of large number of 
people residing in the village which is just 500 meters away from this hazardous 
chemical laundry. The water us.ed for the purpose of Ыanching . and dying in the said 
chemical laundry comes from the bore-well illegally installed Ьу the non-applicant no. 
6 in his another nearby la-nd which results in depletion of ground water level on the 
one hand and- on the other hand after using the ground water for the purposes of 
dyeing the effluents аге discharged into· the dug pit and in case of overflow of 
wastewa·ter, the sa-me is dischaтge into the open ag.ricultural fields resulting in the 
contamination of the ground water as there being no ЕТР installed fог the treatment of 
the Same. 

2. The talab of the village which was the only source of drinking water for the 
villagers h-as dried out and the vitlagers ате now forced to drink the ground- water 
which is also contaminated and salty, whict:-t is causing. deadly diseases like Cancer and 
various skin diseases. That several complaints were also made to the no-n-ap-plicant 
authorities Ьу the villagers but due to the collusion with the non-applicant no. 6, 
neither o-f the complaints of the villagers аге g.iven ears to, n-or any action has been 
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takeл Ьу the non-applicaлt authorities. ШI date a0nd has become mere silen·t spectators. 
That there is а hog, viol·ation of environmental no·rms ca:us.ing clamor of the villagers 
that their livefihood is. hampered and is afso infringement of right to life enshrined 
uлder Article 21 of the Cons.titution. 

Э. The matter was. taken up ол 06th October, 20211 and this TriЬuлal iss.ued notice to 
the respondents and also cons.tituted а Joint Committee consisting Central Pollution 
Control Board and Rajas-than Pollution Control Board with Central Ground Water 
Board/ Authority and directed to s.ubmit Factual and Action Taken Report. The Joint 
Committee submitted the report as follows: 

"In compliance of the order passed Ьу Ноп'Ые NGT, da·t:ed 06.10.2020 in ОА 
89/2'020, following officers were nominated Ьу the concerned departments to visit 
the site and submit а· fa·ctua/ ётd action taken report before the Ноп 'Ые NGT: 

i . Shri Amit Juyal, Regional Officer, RPCB, Balotra, Dist-Barmer. 
ii. Dr. Ranu Chouksey Verma, Scientist-B, СРСВ, RD-Bhopal. 
Ш. Shri Praveen Jain, Sr. Scientific Assistant, СРСВ, RD-Bhopal. 
iv. Ms. Reena Borana, Assitant Hydrogeolog-ist, CGWB, State· Unit Office, Jodhpur. 
v. Shri Ravi Kumar Chandel, Assistant Env. Engineer, RPCB, Balotra, Dist. 

Barmer. 
The members of the joint committee held а meeting· in the Office of the Regional 

Officer, RSPCB, Balotra to discuss оп ОА 89/2020 and deliberations were made to 
finalize the step of inspection. In pursuance to the above order, the team of officials 
from Central Pollution Control Board, Regional Directorate (Central), Bhopa/; 
Rajasthan Pollution Control Board, Balotra, Dist. - Barmer and Central Ground Water 
Board, State Unit Office, Jodhpur visited Khari village, Tehsil Sayla, District Jalore 
area оп 19.10.2020 along with other /оса/ authorities including Pa-twari (Lumba Кi 
Dhani) Shri Ram Swa-rup, Nayab Tehsildar (Jeevana) Shri Heeraram Kuldeep, 
Tehsildar (Sayla) Shri M.R. Patel in the presence of applicant Shri Напитап Ram 
and respondent по. 6, Shri Ishwar Singh. 

2. The Factual & Action Taken Report 
i. The respondent по. 6 Shri Ishwar Singh is having agricultural la·nd of approx. 

54 Bigah in Village-Khari, Tehsil Sayla, District Jalore but it was found that а 
part of the agricultural land· was used Ьу the respondent по. 6 for il/ega/ 
processing of textile i.e. plain washing of fabrics to cater textile industries in 
the пеагЬу areas. No conversion of land from agriculture to industrial purpose 
or prior permission or clearances from th•e concerned departments had Ьееп 
oЬtained Ьу the Respondent по. 6 

ii. In this part of illegal operation, 15 small sized washing tanks (length -10 ft., 
width-4.5 Ji. & depth-2.5 Ji) were const:ructed for wa-shing the fabric. А// these 
tanks were drained in соттоп outlet (drain) which was empted into artificial 
pond constructed Ьу respondent по. 6, Sh. Ishwar Singh in his private land in 
area of approx. 5 Bigah. Adaan (structure for dгying of washed cloth) was also 
found constructed for drying of washed fabric. Effluent was found stored in the 
artificially pond. 

iii. There was а tube we/1 of about 200 feet depth /ocated near the washing 
tanks. This tube we/1 was not closed or sea-led Ьиt since the electricity supply 
was disconnected оп 18/06/2020, as reported Ьу the Electricity Board, Jalore, 
hence seemed to Ье not in use. There was another water supfJIY in the field 
which was claimed to Ье used for irrigation purposes and the water was 
supplied through pipeline from another field of Sh. Ishwar Singh in Village­
Kha·ri which was about 1.5 km from the site. 

iv. Inspection of this illegal textile unit was earlier carried out Ьу officials of 



SCC® 
,.,~,-■~,, 

Тlr, w,st """fl~ "9aJ mzarcf,( 

SCC Online WеЬ. Edition, © 20-23 ЕВС PuЫist.i ing Pvt. Lld. 
Page 3 • Tuesdэy, Мау 23, 202З 
Printed For: Amit Raj, National Law I.Jniversity, Dwarka­
SCC Online Web Edition : http://www.scconline.com 
© 202'3 ЕВС PuЫishing- Pvt. Ltd-., Lucknow. 

Rajasthan Pollution Contгol Воа-гd, Regional Office (RO), Balotгa оп 
2 7: 08.2019-. Il/egal opeгation алd establis.hmen-t fог textile pгocessing- unit 
was герогtеd Ьу the team оп non--conveгted ag-ricultuгa-1 /a-nd of respondent 
по. б and was dischaгg-ing untгeated effluents diгectly оп the Jaлd. 

v . Whereas RPCB issued с/оsиге diгections- to- illegal unit ипd-ег the pгovisions of 
Section ЗЗ(А) of the Wateг (Prevention and Con-tгol of P-ollutio-n) Act, 19·74 
vide Jetteг по. F.5 (Сотр-02) RPCB/Textile/2653-2657 d·a·ted 1-6.12.2019. 

vi. Wheгeas а letteг was issued to Jodhpuг Vidhyut Vitaran Nigam Ltd. (JVVNL), 
Jа/оге Ьу RPCB, RO-Balotгa vide letteг по. RPCB/RO/Ba-lotгa-/Gen-36/2230 
dated 01.01-.2020 fо-г disconnection of electгicity s.upply to th-e respondent по. 
6 in- compliance to the с/оsиге direction is-sued оп 16.12.2019. 

vii. А complaint was ma·de Ьу applicant Shгi Hanuman- Ram & Огs. to the 
Collectoг, Jaloгe оп 11.06.2020 гegaгding illegal textile 
opeгation/estaЬ/ish-ment оп the pгivate agгicultuгal la-nd· of гespon-dent по. 6, 
Sh. Ishwa-r Singh and dischaгge of untгeated effluent into drain/on laлd 
keeping• enviгonment погтs at stack. 

viii. Jodhpuг Vidhyut Vitaгan Nigэm Ltd. (JdVVNL), D·ist. Jа/оге vide letteг по. 
JdVVNL/EE/PVS/Jalo-re/Revenue/P-2218 dated 29.07.2020, the electгicity 
connection of гespondent по. 6 was teгminated and the tгапsfогтег was 
гemoved оп 18.06.2020. 

ix. А meeting was convened Ьу Rajasthan Pollution Сопtго/ Воагd, Jaipuг оп 
24/06/2020 ипdег the Chairmanship- of Chief Sесгеtагу, State of Rajasthan 
гegarding in-teг-depa-гtmental issues гelated to consent mechanism for 
industгies and otheгs; wheгe it was directed that the Revenue 
Depa-гtment/Local Self Government Department sha/1 take action against the 
industгies il/egal/y opeгating оп non-conveгted land and a/so as рег Ноп 'Ые 
NGT fог апу industгial opeгation it is mandate to oЬtained NOC fгот CGWA. 

х. The committee has a/so visited Pгimary Hea/th Center, Sirana, Dist.-Jaloгe to 
assess if there is апу medica/ case reported as submitted Ьу the applicant Sh. 
Напитап Ram in h is application. The information as provided Ьу the Medical 
Officer, РНС, Sirana, Dist. -Jalore по such specific medical cases have Ьееп 
repoгted in the area in last З уеагs . 

xi. The inspection team has collected gгаЬ samples of gгound water fгот 04 
/ocations [ТиЬе we/1 Sh. Ishwar Singh (25.4333839, 71.9994643), ТиЬе we/1 
Напитап Ram (25.4312055, 72.0191218), ТиЬе we/1 Kripal Singh 
(25.4269944, 71.9945816), ТиЬе we/1 Hukma Ram (25.4437315, 
72. 0007262)] and of surface wateг found stagnated in the artificial pond 
(25.43-36527, 71 . 9992-072) a t the land of respondent по. 6 where eff/uents 
were discharged, and samples were analyzed at СРСВ, Regional Directorate, 
Bhopal. The analysis results are as given in the ТаЬ/е No. 1. 

ТаЬ/е No. 1 Analysis Report of Ground water samples collected оп 
1..9.10.2020 in the matter of Ноп'Ые NGT ОА No. 89 of 2020 

Locations 
Parameters ТиЬе we/1 ТиЬе we/1 ТиЬе we/1 ' ТиЬе we/1 Pond where 

Ishwar Hnaum ап - Hukma Kripal Singh untreated 
Singh Singh Ram (vil/ager) eff/uents 

(vil/ager) discharged 
рН 7.72 7.92 8.31 8.17 10.23 

' 
So. Cond. 7330 6120 9320 9320 30534 
SS (mg/L) -- -- -- -- 137 
TDS (mg/LJ .. 4246 3607 4366 5626 22400 
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Total 541 578 
Alka/inity 
(mg/LJ 
COD (mg/L) 7 6. 

615 

7 
BOD(mg/L) Parameters not analyzed for 

Samoles 
Chloride 1561 1801 2007 
(mg/L) 
Sulphate 210 223 223 
(mg/L) 
Heavy metals 
Cadmium BDL BDL BDL 
(Cd) 
Chromium BDL BDL BDL 
(Cr) 
Coooer(Cu) BDL BDL BDL 
Lead (РЬ) BDL BDL BDL 
Nickel (Ni) BDL BDL BDL 
Zinc (Zn) 0.0099 0.081 0.0064 
Iron (Fe) 0.029 0.034 0.141 
Manganese 0.0088 0.0035 0.0067 
(Мп) 

619 1028 

14 101 
' Ground Water 13.5 

' 2762 7163 

372 853 
. 

BDL 0.024 

BDL 

BDL 0.035 
BDL 0.067 
BDL 0.1138 
0.0064 0.02980 
0.141 0.132 . 
0.0067 0.0216 

xii. The analysis report of collected samples revea/s that compared to ground 
water samples, the surface water sample collected from the artificial pond 
shows much higher values of рН, TDS, Sp. Conductivity, COD, BOD, Chloride 
and Sulphate and even presence of Heavy metals, which confirms the 
discharge of untreated effluents Ьу the concerned in the pond. 

3. Environmental Compensation 
In pursuance of the IR submitted Ьу Rajasthan Pollution Control Board, RO­

Balotra dated 27.08.2019 and the observations made Ьу the joint committee during 
the visit of the site оп 19-.10.2020 it was found that-

i. The respondent по. 6, Sh Ishwar Singh, 5/о Narayan Singh, Kh No. 190~ 
Village-Khari, Tehsil-Sayla, Dist. -Jalore was running ап tjjes· 
p_f6cessing_ (__w__ashiГJg oГfaJjric] оп h] ·еа agricult the 
village Khari. 

ii. • • _he 
. . 

iii. . 

iv. s 
' - --- у 

v. 7ng ijl~gallY.. 
~ аГJ artificial. 
po!Jd ' 

In co-mpliance of Ноп'Ые NGT order dated 21.02.2019 in the matter of ОА No. 
739/2018 (residents of Gram Pancha-yat Varahiya v. State of М.Р.} Сору enclosed as 
Annexure-10, where it is clearly mentioned that-

"7. From th-e above, it is clear that in spite of fact that thg stд !Jer /iaye 
be_eij ~founёf to Ь tin.9_ 1a~9..ql[y, 1}9 compe_ns_;;1_tion_ hqs f;Jee s ~s~~d_, and 
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recovered for crushing damage to the environment Ьу i/lega/ly activities. As laid· 
do.wn Ьу this Tribunal repeatedly, th·e Regula·tory Authorities are not оп/у required 
to prohiblt il/egal po/luting activities but they аге a/so required to recover 
compensation for the damage caused apart from prosecution or other steps so as to 
render polluting activities to Ье unprofitaЬ/e. Fa-ilure to do so тау ca.J/ for action 
against the regulatory authorities themselves." 

The committee opined to impose Environmental compensation cost for il/egal 
extraction of ground wa·ter for its use in industrial purpose and running ап i/legal 
textile washing unit without апу permission and discharging untrea-ted effluents оп 
land. 

The committee a/so referred following two reports for ЕС calculation: 
i. Report of the СРСВ in-house committee оп methodology for assessing 

Environmental compensation and action р/ап to utilize the funds". 
ii. "Assessment of Environmental compensation in case of ilfegal extraction of 

ground wa·ter, submitted in compliance to Ноп'Ые NGT Order dated 7.5.2019 
in ОА No. 327/2018 in the matter of Shailesh Sing-h v. CGWB" 

З.1 ЕС for illegal extraction of ground water for industrial purpose 
Environmental compensation (ECGW) based оп the purpose for i/lega/ extraction 

of gro'und water as we/1 as the deterrent factor detailed below: 
(ECGW)= Water consumption per day х Environmental Compensation 

rate for illegal extraction of ground water (ECRGW) х No. of Days х 

Deterrent Factor 
Where, water consumption is in m3/day and ECRGW in Rs./m3" Environmental 

Compensation Rate (ECRGW) for i/legal extraction of ground wa·ter for use in 
industrial units as per the report оп "Assessment o.f Environmental compensation in 
case of il/egal extraction of ground water, submitted in compliance to Ноп 'Ые NGT 
Order dated 7 ;5.2019 in ОА No. 327/2018 in the matter of Shailesh Singh • v. 
CGWB" is as deta-iled in below ТаЬ/еs; 

б 4 ECR for Industrial Units . ·-
Water Consumption {m3 /day) 

S. No. Area <200 200 to 1000 to 5000 & 
Category <1000 <5000 above 

Environmental Compensation Rate {ECR9w) in 
Rs./m3 

1 Safe 20 30 40 50 
2 Semi 40 60 80 100 

critical 
3 Critical 60 80 110 150 
4 Over- 80 120 160 200 

exploited 
Minimum EC0 w=Rs. 1,00,000/-

б.5:- Deterrent Factor 
Deterrent Factor 

S. No. Water < 2 years 2-5 years >5 years 
Consumption 

1 <1000 KLD 1.00 1.00 1.25 
2 1000-5-000 1.00 1.00 1.50 

KLD 
3 >5000 KLD 1.00 1.25 2.00 
Note: The industrial operations тау Ье reviewed and оп/у permitted, if it is • 
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safe to continue withdrawa/ of ground water at the rate permitted. 1 

The committee after discussion has draw out the following parameters for 
assessm·ent of Environmen-tal Compensation: 

1 

i. Water consumption per day : As the bore we/1s are not fitted with water 
meters and there is по- sp.ecific data availaЬ/e for consumption of water, water 
consumption per day has Ьееп ca/culated based оп the size of each storage 
tanks (Length-10 ft., Width-4.5 ft. & Heig-ht-2.5 ft) avai/aЬ/e at the site. The 
unit has 15 storage tanks each of capacity of about 3.2 т3, having total 
capa·city of 48 т3 which are being fi/led опее а day. Непсе, total water used 
in the process per day is 48 т3. 

ii. Environmental Compensation Rate {ECRGWJ : As per Ground Water 
Resource assessment data, Магсh, - 2017, Block-Sayla, Dist.-Jalore (Сору 
enclosed as Annexure-13) provided Ьу CGWB, Block-Sayla, Dist. -Jalore comes 
under ca·tegory-Over exploited area. Непсе, ECRGW wi/1 Ье taken as 80 
Rs./m3. 

iii. Number of da-ys of Non-compliance/violation: 
i. The day viola·tion was observed Ьу RPCB i.e. 27.8.2019. 
ii. П/1 the day when e/ectricity connection was terminated and transformer was 

removed Ьу Jodhpur Vidhyut Vitaran Nigam Ltd. (JdVVNL), Dist. Jalore i.e. 
18.06.2020 

Total number of days is calculated as 297 days. 
ECGW = 48 х Rs. 80/т3 х 297 days = Rs. 11,40,480 Lacs 

З.2 ЕС for i/lega/ discharge of untreated eff/uent without Consf'!nt to 
Operate {СТО) 

i. No Consent to EstaЬ/ish & Consent to Operate was oblained Ьу the Respondent 
по. 6 from the concerned authority for industria1 activity оп the agricultural 
land. 

ii. As eff/uents generated during the process were discharged untreated into ап 
artificial pond /ocated behind the unit оп the private land of the respondent 
по. 6. 

"Тhis is violation of effluents discharge/inadequate ETPs/ZLD. Непсе the 
following ЕС тау Ье calculated as per the "Report of the СРСВ In-house committee 
оп Methodology for assessing Environmental Compensation and Action Р/ап to 
utilize the Fund" acknowledged Ьу Ноп'Ые NGT vide order dated 19.02.2019 in the 
matter of Paryavaran Suraksha Samiti v. Union of India in ОА No. 93/2017: 

Environmental Compensation {ЕС)= PI Х N Х R Х S Х LF 
Wh-ere, 
ЕС is Environmental compensation 
PI= Pollution Index of Industrial Sector 
N= Number of Days of violation took р/асе 
R= А factor in Rupees for ЕС 
S= Factor for scale of operation 
LF= Location Factor 

PI for Textile Processing involving апу effluent/emission 
(As per document оп revised classification of Industria/ 
Sectors under ROGW cateqories Ьу СРСВ, Feb, 2016) 

75 

• 2· Number of days of Non-compliance/violation: 297 days 
i. Number of days violation took р!асе the day violation 
was observed Ьу RPCB i.e., 27.08.2019 
ii. Тi/1 the day wh·en e!ectricity connection was 
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terminated and transformer was removed Ьу Jodhpur 
Vidhyut Vitaraп Nigam Ltd. (JDVVNL) Dist Ja}ore i.e., 
18.06.2020 

3 А factor in Rupees for ЕС (Consider R as 250, as ЕС in Rupees 250 
cases of violation )-

4 Factor for scale of operation (sma/1 scale operation) 0.5 
5 Location factor (Population<1 million) 1 

ЕС=(75х297х250хО.5х 1) Rs. 27,84,375/-
Total Environmental Compensation Cost so calculated is : Rs. 39,24,855/-
4. Recommendations of the Joint Committee: 
i. Environmental Compensation cost of Total Rs. 39,24,855/- (Thirty Nine La-cs 

Twenty Four Thousand Eight Hundred and Fifty Five Rupees) тау Ье imposed 
оп Respondent по. 6 Sh. Iswar Singh for il/egal abstraction of ground wa·ter 
and operation of illegal unit for textile washing and discharging untreated 
effluents directly оп the land 

ii. The District Administration тау Ье directed to recover th-e Environmental 
Compensation Cost from the Respondent по. 6 and deposit the amount to 
RSPCB 

iii. The District Administration sha/1 ensure that по further illegal activity of 
washing of fabrics. sha/1 Ье continued Ьу the Respondent No. 6" 

4. The learned counsel for Rajasthan Pollution Control Board has submitted that 
vide order dated 23rd July, 2019, the Pollution Control Board has constituted а 
Committee consisting Senior Officer to keep vig.il and surveillaлce over all kinds of 
processes/activities in and around the jurisdiction of Regional Officer, Balotra Ьу way 
of monitoring, inspection, su-rprise checks, patrolling including night patrolling and to 
take all necessary steps to prevent any kind of environmental pollu.tion including 
discharge of illegal industrial effluent/air emissions, dumping/disposal of an),! kind of 
waste. On 27th August, 20·19, the inspection report was submitted with the fact that 
the unit under question was operating on non-converted land and discharging the 
waste water without treatment, therefore, the directions with regard to the 
Environmental Compensation must Ье processed according. to the rules. On 16th 

December, 2019, Rajasthan Pollution Control Board issued а notice with the following 
facts: 

"6. And whereas the industry was inspected Ьу the officials of the Board оп 
27:08.2019 and during the course of inspection it was observed that: 

(i) Unit is operating illega-1/y in non-conforming area. 
(ii) Unit is involving in textile processing without oЬtaining consent under the 

provisions of the Water Act from the State Воагd. 
(iii) Industry is discharging effluent directly into nahhal/drain/on land without 

апу treatment. 
7. And whereas the above act of the industry shows that it has Ьееп making 

discharge of effluent without апу treatment into nallah/drain/on /and апd violating 
the provisions of the Water Act. 

8. And whereas above stated non-compliance and violations of the provisions of 
the Water Act have Ьееп viewed serious/y Ьу the &:Jard. 

9. And whereas, the State Board тау, in exercise of the powers conferred upon it 
under th·e provisions of Section 33А of the Water Act, and in performam::e of its 
functions under the Water Act, issue directions in writing to апу other person, 
officer or апу a·uthority and such persons, officers or authority sha/1 Ье bound to 
сотр/у with such directions which includes the power to direct: 
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(а) rhe c/osure, prohibltion or regula-tion of апу industry, opera·tion or process or 
(Ь) Stoppage or regulation of the supply of electricity or water or апу other 

service" 

s. Wflite econbmic de • -- .с-··.с::.-...с:~сс;~-~~ Ьу 

councif for enviro-Jegal action v. union of India, (1996) S SCC 281]. The trad.itional 
concept that development and ecology а-ге opposed to each other is по longer 
ассерtаЫе [Vellore citizens welfare forum v. union of India, (19-9-6) S SCC 647'}. 

б. In а- constitutional- framework which is intended to create, foster and· protect а 
democracy committed to liberal va·lues, the rule of law provides the cornerstone. The 
rule of law is to Ье distinguished from rule Ьу the law. The former comprehends the 
setting up of а legal regime with clea-rly defined rules and principles of even 
application, а regime of law which maintains the fundamenta• postula-tes of liberty, 
equalitY. and due process. The rule of law postulates а- law which is answerable to 
constitutional norms. The law in that sense is accountaЫe as much as it is сараЫе of 
exacting compliance. Rule Ьу the law on the other hand сап mean rule Ьу а despotic 
la·w. It is to maintain the just quality of the law and its observance of reason that rule 
of law precepts in constitutional democracies rest on constitutio-nal found-ations. А rule 
of law framework encompa-sses rules of law but it does much more thaл tha·t. It 
embodies matters of substance and process. It dwells on the institutions which 
provide the аге of governance. Ву focusing on the structural norms which guide 
institutional decision making, rule of law frameworks recognize the vital role played Ьу 
institutions and the serious consequences of leaving undefined the norms and 
processes Ьу which they аге constituted, composed and governed. А modern rule of 
law framework is hence comprehensive in its sweep and amЬit. It recognizes that 
liberty and equality аге the focal point of а just system of governance and without 
which human dignity сап Ье subverted Ьу administrative discretion and absolute 
power. Rule of law then dwells beyond а compendium which sa·nctifies. rules of law. Its 
elemen-ts comprise of substantive principles, processual guarantees and institutional 
safeguards that аге designed to ensure responsive, accountaЫe and sensitive 
governance. 

7. The environmental rule of law, at а certain level, is а facet of the concept of the 
rule of law. But it includes specific features that аге unique to environmental 
governance, features which аге sui generis. The environmental rule of law seeks to 
create essentia-1 tools - conceptual, procedural and institutional to bring structure to 
the d-iscours.e on environmental protection. It does so to enhance our understanding of 
environmental challenges - of how they have been sh·aped Ьу humanity's interf.ace 
with natu-re in the past, how they continue to Ье affected Ьу its engagement with 
nature in the present and the prospects for the future, if we were not to radically a-lter 
the course of destruction which humanity's actions have charted. The environmental 
rule of law seeks to facilita-te а multi-disciplinary analysis of the nature and 
consequences of carbon footprints and in doing so it bring.s а shared understanding 
between science, regulatory decisions and policy perspectives in the field of 
environmental protection. It recog.nizes that the 'law' element in the environmental 
rule of law does not make the concept peculiarly the preserve of lawyers and judges. 
On the contrary, it seeks to draw within the fold all sta·keholders in formulating 
strategies to deal with current challenges posed Ьу environmental degra-dation, 
climate change and th·e destruction of habltats. The environmenta~ rule of la-w seeks а 
unified understandinq o·f these concepts. There аге siqnificant linkaqes between 
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concepts such as sustainable development, the polluter pays principle and the trust 
doctrine. The universe of nature is ind-ivisiЬle and integrated. The state of the 
environment in one part of the earth affects and is fundamentally affected Ьу what 
occurs in another part. Every element of the environment shares а symЬiotic 
relationship with the others. It is this inseparaЫe bonc\. and connect wh ich the 
environmenta+ rule of law seeks to explore and understand in order to find solutions to 
the pressing proЫems which threaten the existence of humanity. The environmental 
rule of law is founded on the need to understand the consequences of our actions 
going beyond local, state and national boundaries. The rise in the ocea-ns threatens not 
just maritime communities. The rise in temperatures, dilution of glaciers and growing 
d·esertification have consequences which go beyond the communities and creatures 
whose habitats аге threatened. They affect the future survival of the entire ecosystem. 
The environmental rule of law attempts to weave ал understanding of the connections 
in the natural environment which make the issue of survival а unified challenge which 
confronts human societies everywhere. It seeks to build on experiential leaгning.s of 
the past to formulate principles which must become the building pillars of 
environmental reg:ulation in the present and future. Th-e environmental rule of law 
recog.nizes the overlap between and seeks to amalgamate scientific learning, legal 
principle апd policy intervention. Significantly, it brings attention to the rules, 
processes and norms followed Ьу institutions which provide reg:ulatory governance оп 
the environment. In doing so, it fosters а regime of ореп, accountaЫe and transparent 
decision making оп concerns of th-e environment. It fosters the importance of 
participatory governance - of the value in giving а voice to those who are most 
affected Ьу environmental policies and puЫic projects. The structural design of the 
environ-mental гu•е of law composes of substantive, procedural and institutional 
elements. The tools of analysis go beyond legal concepts. The result of the framework 
is more than just the sum total of its parts. Together, the elements which it embodies 
aspire to safeguard the bounties of nature against existen-tial threats. For it is founded 
оп the universal recognition that the future of human existence depends оп how we 

. conserve, protect and regenerate the environment today. 
8. In its decision in Напитап Laxman Aroskar v. Union of India, (20:19,) 15 SCC 401 

the Court, recognized the importance of protecting the environmental rule of law. The 
coцrt observed: 

"142. Fundamental to the outcome of this case is а quest for environmental 
governance within а rule of law paradigm. Environmental governance is founded оп 
the need to promote environmental sustainabllity as а crucial enaЬ/ing factor which 
ehsures the health of our ecosystem. 

"143. Since the Stockholm Conference, there has Ьееп а dramatic expansion in 
environmental /aws and institutions across the g/obe. In тапу instances, these laws 
and institutions have helped to slow down or reverse environmental degradation. 
However, this progress is also accompanied, Ьу а growing understanding that there 
is а consideraЬ/e implementa·tion gap between the requirements of environmental 
/aws and their implementation and enforcement - both in developed and 
developing countries alike ... 

"156. The rule of /aw requires а regime which has effective, ассоипtаЬ/е and 
transparent institutions. Responsive, inclusive, participatory and representative 
decision making are key ing·redients to the rule of law. PuЬ/ic access to information 
is, in similar terms, fundamenta1 to the preservation of the rule of /aw. In а 
domestic context, environmental governance tha-t is founded оп the rule of /aw 
emerges from the values of our Constitution. The hea/th of the environm·ent is key 
to preserving the right to life as а constitutionally recognized value under Article 21 
of the Constitution. Proper structures for environmental decision making find 
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expression in the guarantee against arbltrary action and the affirmative duty of fair 
treatment under Article 14 o-f the Constitution." 

49-. In its first global report on environmental rufe of law in January 2019, the 
United Na·tions Environment Programme ("UNEP") has prescient~y stated: 

"If human society is to stay within the bounds of critical ecologica/ thresholds, it 
is imperative that environmental laws are wide/y understood, respected, and 
enforced and the benefits of environmental protection are enjoyed Ьу реор/е and 
the planet. Environmenta/ rule of law offers а framework for addressing the gap 
between environmental laws оп the books and in practice and is key to achieving 
the Sustainaьte Development Goals. Successful implementation of environmental 
/aw depends оп the abllity to quickly and efficiently resolve environmental disputes 
and punish environmental violations. Providing environmental adjudicators and 
enforcers with the too/s that allow them to respond to environmental matters 
f/exiьty, transparently, and meaningfully is а critical building- Ыо-сk of environmental 
rule of law." 

50. :Тhе need to acljudica.fe <!L~putes qver enviro iJП'!.ent0 П1ё!i"m w1thin ~ ruLe of law 
fra-me~rк is гьоtеа m а Qri ncфlea corr,mitment to ensчr~ fiaelit~ to tne :ie-gql: 
,framewor'к re9ulat:ing envi f o rimental Q о ectio • in а manne_r tn·at transcenqs_ а case­
:ьy-case adjud\catioГJ. Before this mode of analysis gained acceptance, we faced а 
situation in which, despite the existence of environmental leg.islation on the statute 
books, there was an absence of а set of overarching judicially recognized principles 
that could inform environmental adjudication in а manner that was staЫe, certain 
and predictaЫe. In an article in the Asia-Pacific Journal of Environmental Law 
(2014), Bruce Pardy describes this conundrum in the following terms: 

"Environmental regulations and standards typically identify specific /imits or 
prohibltions оп detrimental activities or substances. They are crea-ted to reflect the 
principles and prohibltions contained in the statute under which they are 
promulgated. However, where the contents of the statute are themse/ves 
indeterminate, there is по concrete rule or set of criteria to арр/у to formulate the 
standards. Their development сап therefore Ье high/y politica/ and potentially 
arbltrary. • 

Instead of serving to protect citizens' environmental welfare, ап indeterminate 
environmental law facilitates а utilitarian calcu/us that al/ows diffuse interests to Ье 
placed aside when they are judged to Ье less valuaьte than competing 
considerations." 
9. However, even while using the framework of an environmental rule of law, the 

difficulty we face is this - when adjudicating bodies are called on to adjudicate on 
environmental infractions, the precise harm that has taken place is often not 
susceptiЫe to concrete quantification. While the framework provides valuaЫe guidance 
in relation to the principles to Ье kept in mind while adjudicating upon environmental 
disputes, it does not provide clear pathways to determine the harm caused in 
multifarious factual situations that fall for judicial consideration. The determination of 
such harm requires access to scientific data which is often difficult to come Ьу in 
individual situations. 

1.0. In an article in the Georgetown Environmental Law Review (2020), Arnold 
Kreilhuber and Angela Kariuki explain the manner in which the eilvironmental rule of 
law seeks to resolve this imbroglio: 

"One of the main distinctions between environmeйtal rule of law and other areas 
of law is the need to make decisions to protect human hea·lth and the environment 
in the face of uncertainty a-nd data gaps. Instea-d of being paralyzed into inaction, 
careful documentation of the state of knowledge and uncertainties allows the 
regulated community, stakeholders, and other institutions. to more fully understand 



SCC® 
1•1~•••~•# 

71,, s,,r,stшaJfli! ~ ,,,,.,r1,1· 

SCC Online Web Edition, © 2023 ЕВС PuЫishing Pvt. Ltd. 
Page 11 Tuesday, Мау 23, 2023 • 
Printed-For: Amit Raj , National Law University, Dwarka 
SCC Online Web Edition: http://www.scconline.com 
© 2023 ЕВС PuЫist.iing Pvt. Ltd., Lucknow. 

why certain decisions were made." 
The poin-t, therefore, is simply this - the environmental rule of law ca-lls on us, as 

judges, to marshal the know\edg.e emerging from th-e reco-rd, limited though it may 
sometimes Ье, to respond in а stern ar.d decisive fashion to violations of 
environmental law. We cannot Ье stupefied into inaction Ьу not having access to 
complete details about the manner in which an environmental law violation has 
occurred or its full implications. Instead, the framework, acknowledgin-g the 
imperfect world that we inhablt, provides а roadmap to deal with environmental 
law. 
11. In а recent decision of the Court in Bengaluru Development Authority v. 

Sud·hakar Hegde, 2020 SCC Online SC 328, the Ноn'Ые Supreme Court held: 
"107. The adversarial system is, Ьу its nature, rights based. In the quest for 

justice, it is not uncommon to postulate а winning side and а losing side. In 
matters of the environment and development however, there is no trade-off 
between the two. The protection of the environmen-t is an inherent component of 
development and growth ... 

"108. Professor Corker draws attention to the idea that th.e environmental 
protection goes beyond lawsuits. Where the state and statutory bodies fail in their 
duty to comply with the regulatory framework for the protection of the environment, 
the courts, acting on actions brought Ьу puЫic spirited individuals are ca·lled to 
invalidate such actions ... 

"109. The protection of the environment is premised not only on the active role 
of courts, but also on robust institutional frameworks within which every 
stakeholder complies with its duty to ensure sustainaЬle development. А framework 
of environmental governance committed to the rule of law requires а regime which 
has. effective, accountaЫe and transparent institutions. Equal\y important is 
responsive, inclusive, participatory and representative decision making. 
Environmental governance is founded on the rule of law and emerges from the 
values of our Constitution. Where the health of the environmen·t is key to preserving 
the right to life as а constitutionally recognized value under Article 21 of the 
Constitution, proper structures for environmental decision making find expression in 
the guarantee against arbltrary action and the affirmative duty of fair treatment 
under Article 14 of the Constitution. SustainaЫe development is premised not 
merely on the redressa\ of the failure of democratic institutions in the protection of 
the environment, but ensuring that such failures do not take place." 
12. In Lal Bahadur v. State of Uttar Pradesh, (2018) 15 SCC 407, the Court 

underscored ttie pr_-in.ciRle$ tha_t are. tlie corn~r?t9rfe of· o.ur enviro.!J!!le_ntal 
ju f isJ>rua~nce, а~ ёm_erging fr9m а settle_a line of pr~ce_dE:!nJ : tn.e pre<iaцt1o_nary · 
pr- ncJple, the goJluter pays princi_pJё and sustaU1_obJ~ developme_n~. This Court further 
noted the importance of judicial intervention for ensuring environmental protection. In 
а recent decision in State of Megha/aya v. А// Dimasa Students Union, (2019) 8 SCC 
177 this Court reiterated the key principles of environmental jurisprudence in India, 
while awarding costs of Rs. 100 crores on the State of Meghalaya for engaging in 
illegal coal mining. 

The UNEP report (supra) also goes on to note: 
"Courts and tribunals must Ье аЫе to grant meaningful legal remedies in ord.er 

to resolve disputes and enforce environmental laws. As shown in Figure 5.12, legal 
remedies are the actions, such as fines, ja-il time, and injunctions, that courts and 
tribunals are empowered to ord-er. For environmental laws to have their desired 
effect and for there to Ье adequate incentives for compliance with environmental 
laws, the remedies. must both redress the past environmental harm and deter 
future harm." 
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The above discussion puts into perspective our decision in the present appeals, 
through which we shall confirm the directions given Ьу the NGT in its impugлed 
judgmen-t. The role of courts and tribunals cannot Ье overstated in ensuring th-at the 
'shield' of the "rule of law" сап Ье used as. а facilitative instrument in ensuring 
comp·liance with environmental regulations. 

13. In Goe/ Ganga Developers India Pvt. Ltd. v. Union of India, (2018) 18 SCC 257, 
the Court dealt with а situation in which the project proponent had engaged in 
construction that was contrary to the environmental clearance granted to it. Coming 
down on the project proponent, а two-judge bench, held as follows: 

"64. Having held so we аге definitety of the view that the project proponent who 
has violated law with impunity cannot Ье allowed to go scot-free. This Court has in 
а number of cases awarded 5-% of the project cost as damages. This is the general 
law. However, in the present case we feef that damages should Ье higher keeping in 
view the total/y intransigent and unapologetic behaviour of the project proponent. 
Не has manoeuvred and manipulated officials and authorities. Instead of 12 
buildings, he has constructed 18; from 552 flats the number of flats has gone ир to 
807 алd now two more buildings having 454 flats are proposed. The project 
proponent contends that he has made smaller flats- алd, therefore, the number of 
flats has increased. Не could not have done this without getting fresh ЕС. With the 
increase in the number of flats the number of persons residing therein is bound to 
increase. This wi/1 impact the amount of water requirement, the amount of parking 
space, the amount of ореп area, etc. Therefore, in the present case, we are clearly 
of the view that the project proponent should Ье and is directed to рау damages of 
Rs. 100 crores or 10% of the project cost, whichever is more." 
14. The Court in State of М.Р. v. Centre for Environment Protection Research & 

Development, (2020) 9 SCC 781 held as follows:" 
"41. The Tribunal constituted under the NGT Act has jurisdiction under Section 

14 of the said Act to decide all civil cases where апу substantial question relating to 
environment including enforcement of апу right relating to environment is involved 
and such question arises out of the implementation of the enactments specified in 
Schedule I to the said Act, which includes the Air (Prevention and Control of 
Pollution) Act, 1981 and the Environment (Protection) Act, 1986. 

"42. In view of the definition of "substantia/ question relating to environment" in 
Section 2(1)(т) of the NGT Act, the learned Tribunal сап examine and decide the 
question of violation of апу specific statutory environmental oЬ/igation, which 
affects or is likely to affect а group of individuals, or the community at large. 

"43. For exercise of power under Section 14 of the NGT Act, а substantial 
question of /aw shou/d Ье involved including апу legal right t o environment and 
such question should arise out of implementation of the specified enactments. 

"44. Violation of апу specific statutory environmental oЬ/igation gives rise to а 
substantial question of law and not just statutory oЬ/iga·tions under the enactments 
specified in Schedule I. However, the question must arise out of implementation of 
опе or more of the enactments specified in Schedule I." 
15. It caлnot Ье disputed that по development is possiЫe without some adverse 

effect on the ecology алd environment, and the projects of puЬlic utility cannot Ье 
abandoned and it is necessary to adjust the interest of the people as well as the 
necessity to maintain the environment. А balance has to Ье struck between the two 
interests. Where the commercial venture ог enterprise would bring in results which аге 
far more useful for the people, difficulty of а small number of people ha-s to Ье 
bypassed. The comparative hardships have to Ье balanced and the convenience алd 
benefit to а larger section of the peopJe has to get primacy over comparatively lesser 
hardship". This indicates that while applying the concept of "sustainaЬle developmen.t" 
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one has to keep. in mind the "principle of proportionality" based on the concept of 
ba~ance. It is an exercise in which we have- to balance the priorities of development on 
one hand and environmental protection on th-e other hand. 

16. The Joint Committ:ee has. properly inspected and calculated the Environmental 
compensation and recommended that the amount of Environmental Compensation 
must Ье reco-vered a-ccording to rules and sr-юuld Ье deposited in the account of State 
Pollution Control Board wh-ich may further Ье used for the environmental purposes. 
Accordingly, we direct: 

(i) Rajasthan Pollution Control Board, being, statutory body is directed to proceed to 
recover the Environmental Compensation in according with law. The process of 
recovery should Ье initiated forthwith and Collector, District Barmer is directed to 
comply the order. 

(ii) Sta-te Pollution Control Board and the District Administration is directed that 
there should not Ье any discharge of untreated water into the open land ог ореп 
water body and the environmental rules must Ье complied with. 

rhe application is Hnally disposed of a·ccordingly. 

' Central Zone Bench, Bhopal 

Disclaimer: While every effort 1s made to avoid any mistake ог omission, thls casenote/ headnote/ judgment/ act/ rule/ regulation/ clrcu lar/ 
notification is being circulated on the co ndition and undeгstanding that the puЫisher wou ld not Ье liaЫe in any manneг Ьу rea so n of any mistake 
or omission or for any action taken ог omitted to Ье taken ог advice rendered or accepted on the basis of this casenote/ headnote/ judgmeпt/ act/ 
гule/ regulation/ circular/ notiflcation. AII disputes wil l Ье subj ect exclusive ly to Jurisdictton of courts, tribunals and forums at Lu cknow on ly. The 
authenticity of this text must Ье verified from the original source. 
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BEFORE ТНЕ NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Orig,inal Applicatio-n No. S.8 of 2018 (WZ} 

Appellants: Protection of Environment and PuЫic Service Committee 
Vs. 

Respondent: Union of India and Ors. 

Ноп'Ые Judges/Coram: 
Dinesh Kumar Sing·h, J. (Member (J)) and Dr. Vijay Kulkarni, Member (Е) 

Counsels: 
Fo-r Appellant/Petitioner/Plaintiff: Nitin Lonkar, Advocate 

For Respondents/Defendant: Ma·ulik Nanava-ti, Anand Verma, R. К. Mansur? Sarim Na·ved; 
N.H. Кinkha-bwala, Imroz А/ат and Sanjay Upa-dhyay, Advocates 

JUDGMENT 

1. This Application is moved under Sectio.n 14 of th-e National Green Tribunal Act, 2-010, 

• • • ----,~-~=~~~~,...,,· ~-~~,...,..,.~~~~~;:::::;:;~;;:;;~~~~~~ ~ 

of the Environment Impact As-sessment (EIA) Notification, 2006, notified under the 
provisions of Environment (Protection) Act, 1986, praying that а direction . Ье issued to 
res.pondent Nos. 9 to 22 not to undertake mining of limestone without obtainirig prior 
Environmental Clearance. It is prayed that respondent No. 7 i.e. the In-dustries and 
Mines Department, Gujarat and respondent Nos. 9 to 22 Ье directed to disclose the 
source of limestone for which royalty has been deposited Ьу respondent Nos. 9 to 22 
with further prayer that env1ronmen ensa юn on 
res.pondent Nos. 9 to 22 as well as cost also Ье imposed upon respondent No. 2 - State 
of Gujarat and respondent No. 4/Guja-ra-t Pollution Control Board for not taking action 
against the defaulting parties. 

2. The facts of this case, in b"rief, are as follows:-

The applicant is а Society, which has filed this application throug,h its Cha-irman 
namely Mr. Bhagwanbha-i В. Solaлki, s.ta-ting that he gathered information under 
the Right to Information Act from Geology a·nd Mining Department (under the 
Ind-us.tries a-nd Mines 0-epartment) and came to know that the following mining 
companies, details of which have been g,iven in tabular form, ha-ve in-dulg,ed in 
illegal mining-
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It is- atleg.ed that this extraction of limestone has Ьееп shown 
to have been done from the atlotted leased area·· though the google imag.es show that in 
fact, this limestone has Ьееп extracted from some other агеа·. The applicant had made 

a-ga1nst the above lease-holders but the Regulatory Auth-ority did 
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not take action against them. Further it is submitted tha-t perusal of various ,_n __ s...__. ................. 
oПutюn Control ;1ГС13 dated 16.05.2017, 08.06.2G17 

and· 12.0.6.2017, would show that the Indus-tries and Mines Department lf 
rnes was arIs1Пg_.o .... u,...t ...................................... = 
was taken Ьу the GPCB despite 

То the best knowledge of the applicant, none of these respondent No-s. 9 to 22 had 
obtained Consent under the Air (Prevention and Control of Pollution) Act, 1981 (for 
short, "the Air Act") and the Water (Prevention and Control 0-f Pollution) Act, 1974 (for 
short, "the Water Act") and yet, по action was taken Ьу the GPCB. The Applicant has 
- • • е upon th • • 

the activity of mining, whether in an агеа in excess. of or less than 5 hectares, is 
nvIronmen а earance In ассо 

4. After receipt of the application, the matter was taken up- on 27.09.2018. The order 
sheet o-f the said date discloses that on that date, respondent Nos. 2, 3, 4, 5, 6 and 7 
were being represented Ьу their learned counsel while regarding rest of the respondents 
i .е. respon-dent Nos. 1 and 8 to 22, notice was directed to Ье issued, in compliance of 
which the notices were issued but по reply-affidavit appears to have been filed from the 
side of respo-ndent Nos .. 1 to 7 on record. 

5. Th-e order dated 15.02.2019 shows that this Tribunal directed that it was necessary 
to have а 0In ге о from Gujarat SEIAA, GPCB and MoEF & се, particularly witt 
reference to the grant of Environmental Clearance, and Consent under the Air Act 1981 
and Water Act 1974. Gf:>CB was made the nodal agency. 

6. In compliance of the above order, report dated 15.03.2019 was submitted with 
following Annexures:-

Annexure-A 

Site No. 1 Lime Stone Mine of Goplasinh Himatsinh Chauhan, 

Village : Ghusiya, TAL: Talala. Dist : Gir Somnath 
Latitude and longitude : 21 °01'45.68"N 70°31'03.46"Е 

During visit it is observed that the Project Proponent has carried out the mining 
in the lease in past, however during visit по any mining activity was going on. 
Project Proponent Gopals.inh Chauhan informed tha-t they h·ave stopped the 
mining activity since D·ecember, 2017. 

Site No. 2 Lime Stone Mine of Vajesinh Daлsinh Mori, 

Vi\lage : Jasadhar, TAL : Talala, Dist : Gir Somnath. 
Latitude and long.itude : 20°59.'31.02"N 70°37'20.27"Е 

During visit it is obser-ved that the Project Proponent has ca-rried out the mining 
in the lease in p-ast, ho-wever during visit по any mining activity was going on. 
Person contacted durin-g site visit Shri Merubhai Pampaniya informed that they 
have stopped the mining activity since July 2017. 

Site No. 3 Lime Stone Mines of R.J. Trivedi & Со, 
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Village : Umba, TAL : Veraval, Dist : Gir Somnath. 
Latitude and longitude : 20°59'40.09-" N 70°24'16.34"Е 

During visit it is observed that the Project Proponent has carried out the min-ing 
in the lease in pas.t, however during visit no any minin,g activity was going on. 
Person· contacted during site visit Shri Rambhai Jotva informed that they have 
stopped the mining activity since Мау, 2018. 

Site No. 4 Aher Bhagwan Bhimsi, Lime Stone Mine, 

Village : Ajotha, TAL Veraval, DIST : Gir Somnath, Latitude and longitude : 
20°54'07.34"N 7-0°29'20.80"Е 

During visit it is observed that the Project Proponent has carried out the mining 
in the lease in pas.t, however during visit no any mining activity was going on. 

Site No. 5 Somnath Hydrated & Chemicals Ind (Lime Stone Mines), 

Village: Kherali, TAL Veraval, DIST : Gir Somnath. 
Latitude and longitude : 21 °00'52.41"N 70°24'36. 71 "Е 

During visit it is observed that the Project Proponent has carried out the mining 
in the lease in past, however during visit no any min ing activity was going on. 

Site No. 6 Mines of Noormahamed Kalubhai Pataлi, 

Village: Kherali, TAL Veraval, DIST : Gir Somnath. Latitude and longitude : 
21 °00'31.62"N 70°24'34'.41"Е 

During visit it is observed that the Project Proponent has carried out the mining 
in the least in past, however during visit no any mining activity was going on. 

ite No . 7 Vikram Chemical Со. Lime Stone Mine, 

Village : Damasa. TAL: Una, DIST: Gir Somnath. 
Latitude алd longitude : 20°50'57 .ОЗ"N 70° 57'43.Зб"Е 

During visit it is observed that the Project Proponent has carried out the mining 
in the lease in past, however during visit no алу mining activity was going on. 
Person contacted during site visit Shri Merubhai Pampaniya informed that they 
ha-ve stopped the mining activity since June 2017. 

S.ite No. 8 Lime Stone mines of Dhirjalal Paлchanhai Bachhani, 

Villag_e : Undari, TAL : Una, DIST : Gir Somnath. 
Latitude and lon-gitud:e: 20°51'51.37"N 70°56'52.20"Е 

During visit it is observed that the project Proponent has carried out the mi11ing 
in the lease in past, however during visit no any mining activity was going on. 

Stte No. 9 Somnath Hydrated Chemicais, 

Meghal River, Villag.e Zadaka·. TAL : Ma-tia-, Dist : Gir Somnath. 
Latitude a-n-d long-itude : 21°04'47.З?"N 70°17'45.04"Е 

During. visit it is observed that the Proj,ect Proponent has carried out the mining 
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in the lease in pas.t, however during visit no апу mining activity was going оп. 

Site No. 10 Dineshkumar & Со., 

Villa-g:e : Khorasa. Tal: Malia, DIST: Gir Somnath, 
Latitude and longitude : 21 °02'49.82"N 7·0°19'28.42"Е 

During visit it is observed that the Project Propo.nent has carried out the mining 
in the lease in past, however during visit по апу mining activity was going оп. 

Site No. 11 Lime Stone of Rajs.hibhai R. Jotava, 

Village : Khorasa,, TAL : Malia, DIST : Gir Somnath 
Latitude алd longitude : 21 °02'79.00"N 70°19'19.84"Е 

During visit it is obs.erved that the Project Proponent has caпied out the mining 
in the lea-st in past, however during visit по апу mining activity was goirтg оп. 
Person contacted during site visit Rambhai Jotva informed that they have 
stopped the mining activity since October, 2018 . 

Site No. 12 Ghel Ltd.(Lime Stone Mines a-t Gora-khmad-h), 

Village : Gorakhmadhi, TAL: Sutrapa-da, DIST : Gir So.mлath. 
Latitude and longitude: 20°54'39.99"N 70°31'12.0S"E 

Durin-g visit it is observed that the Project Proponent has carried out the mining 
in the lease in- past, however during visit по апу mining activity was going оп. 
Person contacted during site visit Shri Murli Moha informed that they have 
stopped the miniпg activity since June 2018. 

Site No. 13 Kodidra Limestone Mine of GHCL Ltd., 

Village : Kodidra, TAL : Veraval, DIST : Gir Somnath. 
Latitude and longitude: 20°57"54.87"N 70°31'11.64"Е 

During visit it is obs-erved that the Project Proponent has carried out the mining 
in the lease in past, however during visit по апу mining activity was going оп. 
Person conta-cted during site Shri Rajesh Tiwari informed that they have 
stopped the mining activity since June 2018. 

Site No. 14 Lime Stone Mines of Sukhdevbhai J. Trivedi, 

Vi/lage : Dari, TAL : Veraval, DIST : Gir Somnath, 
Latitude алd longitude: 20°56'46.0S"N 70°19~43.lЗ"Е 

During visit it is oЬ.served that the Project Proponent has carried ou-t the min-ing 
in the lease in past, however during visit по any mining activity was going оп. 
Pers-on contacted during site visit Shri Sarmaлbhai Dharamanchotiya informed 
that they have s.topped the mining act~vity since December, 2014. 

Annexure - В 

Statu-s. of Lease with respect to ЕС 
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Details with reference to NGT order dated 15/02/2019. 
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4 

5 f ~ Somr1at.~ 
H:;drated& 

n~:,aJ~L~-

б 

7 

8 M / s L im~ 
s:tone mines of 

hirj.!lloJ 
~cll~hfi 
:з.~ш 

.No:49/p 
villsg,,: 
iJnliari, -Un~D~t. 
-п 

mnath 

1· .69 ·263 !;SUEci: 

70. clo~W'I? 

.25. 
3 

·l"l:ce:ti.ans 
:iaЬ.<i 
• 1/ 01/12 

:!osure: ~·ect 
t.revoked. 

fu&'tions 
s.!eli 

17 / 02/ 12 ro, 

ornot 
oьtaininf; ЕС. 

poяd.finci 

,r tc,t"1 ?.s:7 
: ,000/-
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9 / s Sommu!,. 

10 

11 

12 

13 

14 

H)-drat.ea 
h ~m.ic8.!!: 

.7 

, .42 . 
36 

• 379 C!O$U..~ 

9 7 Direciions 
• ssu~d d::-~ ed 
25./ 01/ 20.12 
ornot 
Ъ~ЕС, 

С.'ТЕ & ССА. 

384 -
01 

260 
93 

123 
79 

263 
7З 

SSW!-li: d.atef.i 
/ 09/16 

. evoe:s..tion 
~.ntEd dat eQ. 

13/ 10 / 16 
wi 

spedfic 
anditi-on to 
оЫIАШ ЕС sna 
ССА. 

per eariier 
GTcrdu 
<t has 

a1>plieci 
or ЕС 

о se..'\1 the 
anci 

chinuy of 
~ unit cia.ted 

~ [ 06/ 14 
o~e:;}•e.t 
t revc,kl!ci. 

3 / 03 /2 
19 

'ТЕ& 

"С'А not 
ьtsinea 

~sl caseeiil'=<i 
M:alia Court 

ССА gзl case fi!ed 
:ent:wal: Dn 
ej ecled б,' 02/19 

~case file<i 
en!!'WЗI n 
е;ешсi 30/ 01 / !9 

е;зlС=шЕ:i 

е;еш<i 

7. Оп the next date of hearing i . е. Gl .05.2019-, following direction was issued Ьу this 
Tribunal:-

"Considering this position, we are of the view that the further action is requ ired 
to Ье taken Ьу the concerned оп the same principle as passed in а batch of 
cases, ол • ou о 

оа m1ntn t 
in·volved similar factual posйions as in the present case. We accordingJy direct 

nv,ronm ) 
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next date Ьу e-mail at ngt.fiting@gmaH.com." 

8. In compliaлce of the above order, а report has Ьееп submitted Ьу GPCB in July 2019 
as follows:-

"The Committee inspected а-11 the 14 mine leases & its surrounding area. Details 
regarding date of commencement of mining, yearly production was collected 
from Office of District Geologist. Other information such as, method of mining, 
mode of mineral transport and transport route, maлpower deta·ils, etc. was 
collected from min-e owners.. 

1. Limestone Mine of M/s. Goplasinh Himatsinh Chauhan 

This is ап existing Limestone Mine located in 2.0 На min·e lease area. During 
inspection, mining activity was observed to Ье stopped. No mining machinery 
was observed at site. Existing mining was observed to Ье carried out up to 
about 15 m depth in the work out area. Water is accumu.lated in the Mine pit 
from which one water s.ample is collected. No any river, school, village 
haЬitation etc are located in 500 m radius of this mine. Mine is surrounded from 
three s.ides Ьу agriculture land and опе si-de Ьу viltage road. Village Ghusiya is 
around 2 km away from mine. Hiran-2 Dam is around 2.5 km awa-y from the 
mine. Оле water sample is collected from bore well of Ashokbhai Hamirbhai 
Chandera, village: Ghusiya, Talala, Gir Somnath, located adjacent to the mine 
lease. 

Quarry Pit Water Quality Analysis: The physico-chemical characteristics of 
quaпy pit water sample collected are presented in Annexure 1 and are 
compared with the IS-10500 standards and most of the parameters аге found 
within limit as рег IS: 10500. Thus, the water quality was observed to Ье good 
as per IS: 10500 standards but primary treatment is suggested before using the 
water for роtаЫе purpose. 

Ground Water Quality Analysis: The physico-chemical characteristics of 
groundwater sample collected аге presented in Annexure 1 and аге compared 
with the IS-10500 standards and most of the parameters аге found within limit 
as рег IS: 10500. Overall, the ground water quality was observed to Ье g.ood for 
drinking and domestic use as рег IS: 10500 standards. 

2. Limes.tone Mine of M/s. Vajesinh Dansinh Mori 

This is an existin9: Limestone Mine located in 2.0 На lease агеа. During 
inspection, mine was not in operation. No- any machinery was observed at stte. 
Average dep-th of the mine pit is about 1.5- to 2.0 m in th·e work out агеа. No 
any river, school, residential агеа etc. аге there in 500 m radius of this mine. 
Mine is surrounded from two sides Ьу ag.riculture land and two sides Ьу other 
mine leases.. Village Jasa-clhar is around 1.5 km away from mine. The mine lease 
агеа is located in proposed eco-sensitive zone around. Gk Sanctuary. Hawever, 
по vegetation is. observed in the mine lea-se агеа. Surrounding агеа comprised 
of horticulture plantatio-n and agriculture land. As such, по impact is observed 
on the pristine ecology of the агеа. 

3. Limeston-e Mines of M/s. I.L.J. T6vedi & Со. 
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This is ал existing Limestone Mine located· in 7.69 На lease area. During 
inspection, mining activity was observed stopped. Existing mine pit is having 
about G.5 to 1.0 m depth in the work out area. No mining machinery was 
observed at s-ite. No. any river, school, residential· area etc are there in 500 m 
rad-ius of this mine. Mine is surrounded from four sides Ьу ag,riculture land. 
Village Umba is a-round 0.6 km away fro.m mine. 

4. Limestone Mine of M/s. Aher Bhagwaл Bhimsinh 

This is an existing Limes.tone Mine with lease area of 6.47 На. During 
inspection, mining activity was observed to Ье stopped. No minin-g. machinery 
was observed at site. А mine pit of about 1.5 m average depth· was observed in 
work out area of the mine. No any river, school, village habltation are located 
in 500 m radius of this mine. Few houses are constructed in ag.riculture land 
near the mine lease area. Mine is surrounded from three s.ides Ьу agriculture 
land and one side Ьу villag.e road. Village Ajotha is around 2.0 km away from 
mine. 

5. Limestone mine of M/s. Somnath Hydrated Lime & Chemicals Industries Pvt. 
Ltd. This is an existing_ Limestone Mine located in 15.1352 На lease area. 
During inspection, mining activity was observed to Ье stopped. Average depth 
of mine working was observed to Ье about 1.5 to 2.0 m in the work out area. 
No mining machinery was observed at site. B-abool plantation was carried on 
the lease boundary facing village road. No any river, school, residential area are 
observed in 500 m radius of this mine. Mine is surrounded from three sides Ьу 
agriculture land and one side Ьу barren land. One water sample is collected 
from hand pump of Tapubhai Rajabhai Chandpa, village: Umrala, Veraval, Gir 
Somnath. 

Water Quality Analysis: The physico-chemical characteristics of groundwater 
sample collected are presented in Annexure 1 and are compared with the IS-
10500 standards. The рН of the water sample collected was observed to Ье 
7.53 which is within АссерtаЫе limits. Turbldity is 25 NTU, which is exceeding 
the permiss.iЫe limit. Total suspended solids are 18 mg/1. TDS is observed as 
650mg/I, which is within permissiЫe limit. The total hardness was observed as 
387 mg/1, which is within permissiЫe limit. Calcium was observed within 
permissiЫe limits. Chlorides, Nitrates Magnesium and Sulphates were also 
observed to Ье within ассерtаЫе limits. Heavy metals were not detected in the 
ground water. Overall, the ground water quality was observed to Ье good for 
drinking- and domestic use 2S per IS: 10500 standards but primary treatment is 
sug.gested for settling of suspended solids before used for drinking purposes. 

б. Limestone Mine of M/s. Noormahamed Kalubhai Patani 

This is an existing Limestone Mine with lease area of 4.2593 На. D-uring 
in-spection, mining activity was observed to Ье s.topped. А small quarry pit with 
average depth of about 0.5 m was observed in work out area. No mining 
machinery is observed at site. No any river, school, residential area etc. are 
lo.cated in 500 m rac:J.ius. of this mine. Mine is surrounded from two sides Ьу 
agriculture la-nd and two sides. Ьу ba-rren laлd. Village Kherali is around 1.0 km 
away from mi n-e. 

1·. Limestone mine of M/s. Vikram Chemica·I Соmра-пу 
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This is an existing Limestone Mine spread in 2.0 На lease агеа. During 
inspectioл, mining activity was observed to Ье stopped. Averag.e depth of 
mining is ab-out 2.Sm in the work out агеа. No any river, school, village 
habltation etc. аге observed in 500 m radius. o-f this mine. Few houses аге 
located- adjacent to the mine lease агеа. Mine is surround-ed from two sides Ьу 
agriculture laлd and two sides Ьу Ьаггеn land. Village Damasa is around 0.7 km 
away from mine 

8. Limes.to·ne Mine o.f M/s. Dhirjala~ PanchaЬ.hai Vachhani 

This is an existing Limestone Mine having 4.0 На lease агеа. During ins.pection, 
mining activity was. observed to Ье stopped·. Averag_e depth of mine pit was 
abo1.1t 2.0 to 2.5m in work ou.t агеа. No mining machinery is observed at site. 
No any river, school, residential агеа etc. аге there in 500 m radius of this 
mine. Mine is surrounded from three sides Ьу ag_riculture land and one sid.e Ьу 
barren land. Village Undri is located at around 1.0 km away from mine. 

9. Limestone mine of M/s. Somnath Hydrated Chemica-1s 

This is ал existing Limestone Mine spread over 10.0 На lease агеа located in 
Meghal river bed. During inspection, mining activity was observed to Ье 
stopped. No mining machinery is observed at site. Nearest human habltation is 
around- 200 meter away from this mine. Mine lease агеа is surrounded from 
four sides Ьу Ьапеn land. Village Zadka is aтound 0.3 km away from mine. 

10. Limestone Mine of M/s. D•neshkumar & Company 

This is an existing Limestone Mine spread over 5.0 На leas.e агеа. During 
inspection, mining activity was observed to Ье stopped. No mining machinery is 
observed at site. Nearest human habltation is агоuлd 200 meter away from this 
mine. Mine is surrounded from one side Ьу agriculture land and three sides Ьу 
barren land. Village Khorasa is around 0.5 km away from mine. 

11. Limestone Mine of M/s. Rajsi Rana Jotava 

This is an existing Limestone Mine spread over 4.0 На lease агеа . During 
inspection, mining activity was observed to Ье stopped. No mining machinery is 
observed at site. Nearest human habltation is around 200 meter away from this 
mine. Mine is surrounded from one side Ьу agriculture land and three s.ides Ьу 
barren laлd. Village Khorasa is around 0.5 km away from mine. 

12. Limestone Mine of M/s. GHCL 

This is ал exis.ting Limestone Mine spread over 8.73 На lease агеа. During 
inspection, mining activity was obs.erved to Ье stopped. Average dep-th of the 
mine pit was- observed as 3.0 m. No mining. machinery is observed at site. 
Mining агеа is ргорегlу fenced алd some plantation has been carried out on the 
backfilled агеа in the mine lease. No алу river, school, residentia·I а-геа etc. аге 
there in 500 m radius of this mine. Mine is surround·ed from three sides Ьу 
ag;riculture land and one sid-e Ьу internal road. Village Gora-khmadhi is aro·und 
1.5 km away from mine. One water s.ample is collected from 0-pen well of 
Bhimabha-i Daya-bhai Gavadiya, viHage: Gorakhmadhi, Sutrapada, Gir Somnath. 

Water Quality Analysis.: The ph'}!sico-chemical characteristics of grouлdwater 
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sample collected are presented in Annexure 1 and are compaтed with the IS-
10500 standards алd most of the parameters are found within limit as per 
IS: 10500. Overa~I, the ground water quality. was observed to Ье go.od for 
drinking and domestic use as. per IS: 105-00 sta11d-ards. 

13. Limestone Mine of M/s. GHCL 

This is an existing_ Limestone Mine in 4.7 Н-а lease area-. During inspection, 
mining activity was observed to Ье stopped. Average depth of the mine was 
observed as 2.0 to 2.5 m. No mining machinery is observed at site. Fencing has 
been carried out around the mine pit. No any river, school, res-idential area etc. 
аге there in 500 m radius o-f this mine. Mine is surrounded from two sides Ьу 
ag.riculture land алd two sides Ьу barren land. Village Kodidra is around 1.0· km 
awa-y from mine. 

14. _Limestone mine of M/s. S.J. Trivedi 

This is an existing Limestone Mine spread oveF 9.35 На lease area. Du-ring 
inspection, mining activity is observed to Ье stopped. No mining machinery is 
observed at site. No алу river, school, residential area etc are there in 5-00 m 
radius of this mine. Mine is surrounded from one side Ьу ag·ricultuтe land and 
three sides Ьу barren land. Village Veraval is arou.nd 3.0 km away from mine. 
Arablan Sea is located at about 0.47 km from the lease area. Hence, CRZ 
clearance may Ь.е required for this mine. 

AII the quarries are mostly located in barren land/areas devoid of majo_r 
vegetation and аге located away from ecological sensitive агеаs except one i .е. 
Limestone Mine of M/s. Vajesinh Dansinh Mori , which is located in proposed 
eco-sensitive zone around Gir Sanctuary. 

AII the quarries have been observed to Ье worked Ьу manual/semi-mechanised 
opencast method of mining without Ыasting and with the use of госk breaker, 
excavator, and/or manual tools such as pick ахе, crow Ьаг, etc. Sizing of the 
Ьig boulders was carried out manually Ьу hammers. 

Limestone is availaЫe as outcrop ог just below а small cover of top soil/waste 
rock. Thickness of limestone deposit in the агеа is varying from 3 - 5 m. AII the 
quarries have been observed to Ье excavated for а shallow depth except for 
mine lease mentioned in Sr. No. 1 in above tаЫе i.e. Limestone mine of M/s. 
Gopalsinh Himmatsinh Chauhan, where а depth of about 15 m have been 
observed with accumulation water in mine pit. 

No groundwater interception was observed in any quarry pit. In all the leases, 
exis-ting quarry pits have been observed of varying sizes and depths. AII the 14 
mines. have been observed to Ье stopped. No ma'j.o.r overburden was observed 
as the limestone is outcroppin-g}located close to surface in the lea-se area. Few 
over bu·rden/was.te rock heaps were observed in some leases during ins.pection. 

During the field visit, variaHons were observed Ьу the committee in the quantity 
of mined out mineral (coпsidering the volume of mine pits) as against 
p-rod:uction details submitted Ьу the office of the District Geology. This may Ье 
d-ue to reasons like unevenness in topog.raph-y/geomorpholog_y considered for 
quaпtification or inclusion of minerals mined out at other locations being 
inctuded in the mines vis~ted Ьу th-e committee etc. and the same could not Ье 
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verified because of- min-ing a-ctivities already completed. 

During the inspection, the committee consu~ted people residing in the vicinity 
of the mine leases. These peopte ате using gro11nd water (throug-h bore well 
алd ореп well) for drinking., domestic use and fo.r agriculture activities. No 
comp~ain-t has Ьееп received for ground wa-ter coлtamination due to mining 
activities. Wherever required, wa-ter samples. from mine pits (wherever 
availaЫe} алd from ground water were collected to identify if апу ground water 
contamination is caus.ed due to operation of these mines. Water samples from 
the following loca-tion-s were collected: 

(1) Ground wa-ter from Bore well of Ashokbha-i Hamirbha Chandera, 
Villag.e: Ghusiya·, Talala, Gir Somnath. 

(2) Pit wa-ter from mine pit of Limestone mine of Gopalsinh Hima-tsinh 
Chauhan, Village: Gh·usiya, Talala, Gir Somnath. 

(3) Ground water from Hand pump of Tapubh-ai Rajabhai Chaлdpa, 
Village: Umrala, Veraval, Gir Somanth. 

( 4) Ground water from Ореп well of Bhimabhai Dayabhai Gavadiya, 
Villag.e: Gorakhma-dhi, su.trapada, Gir Somnath. 

The phys.ico-chemical characteristics of quarry pit and groundwater sample 
collected are presented in Annexure 1 алd are compared with the IS-10500 
standards. From the water quality analysis reports, it is observed that all the 
parameters an-alysed were within permissiЬle limits for drinking use. There is 
по contamination observed due to mining activities. It is suggested that the 
water Ье used for drinking purpose after primary treatment. The water сап Ье 
directly u-sed for аН other domestic and ag.riculture purpo-ses. 

Most of the population is observed dependent оп ground water for drinking, 
domestic use and for agriculture activities. During the field· investigation, it was 
also observed that the area is highly impervious and the rainwater flows alon-g 
the slope and directly joins the seasonal streams. Percolation rate to the ground 
is very low. Limestone exposures have also Ьееп observed in the nearby 
ag-riculture lands, roads, etc. No issues were observed with the presence of 
limestone in the agriculture or апу other activities to the residents of the агеа. 

During the inspection of all the above 14 mine leas.es, suпounding areas and 
along traлsport routes, по visiЫe signs of апу damage оп vegetation, crops and 
horticulture plantation was observed. Looking. at th·e me~hod and extent of 
mining in the past and the distance of nearest villag:e habltation, по darnage 
h·as Ьееп observed оп the village habltation. There was no ecologically 
sensitive, archaeological/historical/religious important places observed with·in 
500 m radius from the mine lease boundaries except one i.e. Limestone Mine of 
M/s. Vajesinh Daлsinh Mori which exists in есо sensitive zon-e of Gir Sa-nctuary. 

AII the mine leases аге located in barren/waste land алd по sign·ificant natural 
vegetation/tree cover was o-bserved in or around the mine leases. The mining 
leases, are mostly surrounded Ьу ag.riculture laлds. As sucl-1, there were no 
ecological services foregone forever. Also, it was o.bserved· that no . significa·nt 
damage to the eAviron·ment о-г pristin;e ecology has Ь-ееп observed due to these 
14 limeston·e mines. 
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No significant dama,ge has been observed to the ecological services & pristine 
ecology due to these limestone quarries. 

1.3 METHODOLOGY ADOPTED FOR DAMAGE COST ASSESSMENT 

guidelines are summarized in following paragraphs.: 

1.3.1 Methodology for Assessing Environmental Compensation, СРСВ 

Ann-exure 2) 

As per the directions received from Ноn'Ые NGT, СРСВ formed а committee for 
development of guidelines for assessment of Environmenta • 

vIronmen а com ensa I0n s 
ommittee decided to-- list the ins.tances for taking 

cognizaлce of cases fit for violation and levy environmental compensation. 

Cases co-nsidered for levying Environmental Compensation (ЕС): 

consen соп I юns maIn 

с. Intentional avoidance of data submission or data manipulation Ьу 
tampering the Online Continuous Emission/Effluent Monitoring systems. 

е. Intentional discharges to the environment on land, water and air 
res.ulting into acute injury or damage to the environment. 

f. n ectIon of rea е 
waf. 

effluents to 

х o·f 
an industrial sector is. а numerica·I number in the raлge of О to 100 алd can Ье 
represeп-ted a.s fotlows: 
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PI = f (Water Pollution Score, Air Pollution Score & HW Generation 
Score) 

PoИution Index is а number from О to 100 and increas.ing value of PI derюtes 
the increasing deg.ree of pollution hazard from the ind-ustrial sector. 

After considering various factors includinя the policy implementation is.sues, 
fias come u 

Inst 
envIronm 

The Environmental Compensation shall Ье based on the following formula: 

ЕС = PI х N х R х S. х LF 

Where, 

ЕС is Environmental Compensation in ' 

PI = Pollution Index of industrial sector 

N = Number of days of violation took place 

R = А factor in Rupees (') for ЕС 

S = Factor for scale of operation 

LF = Location factor 

Note: 

а) The industrial sectors have been categorized into Red, Orange and 
Green, based on their Pollution Index in the range of 60 to 100, 41 to 
59 and 21 to 40, respectively. It was suggested that the average 
pollution index of 80, 50 and 30 may Ье taken for calculating the 
Environmental Compensation for Red, Orange and Green categories of 
industries, respectively N, number of days for which violation took 
place is the period between the day of violation observed/due date of 
direction's compliaлce and the day of compliance verified Ьу 
CPCB/SPCB/PCC. 

Ь) R is а factor in Rupees, which may Ье а minimum of 100 and 
maximum of 500. It is suggested to consider R as 250, as the 
Environmen·tal Compensa-tion in cases of violation. 

с) S could Ье based on small/medium/larg-e industry categorization, 
which may Ье 0-.5 for micro or small, 1.0 for medium and 1.5 for large 
units.. 

d) LF, could Ье based on population of the city/town and location of 
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the indus.trial unit. For the ind·u.strial unit located within municipal 
boundary or up- to 10 km distance from the municipal boundary of the 
city/town, foHowing factors (LF) may Ье used: 

ТаЫе 1.1: Location Fact:or Values 

Sr.No. Pormlation ~ (Иillionl Location Factor# ILFI 
1 11D<5 1.25 , 
2 5 to <10 1.5 
:з lOcmd аЬоvе 2.0 

*Population of the city/town as per the latest Census of India 

#LF will Ье 1.0 in case unit is located > 10km from municipal 
boundary 

LF is presumed as 1 for city/town having population less. thaл 
опе million. 

For notified Ecologjcally Sensitive areas, for beginning, LF may 
Ье assumed as 2.0. However, for critically Polluted Areas, LF 
may Ье explored in future. 

case m,n,mum nv1ronmenta s 

h) Besictes. ЕС, industry may Ье prosecuted o.r closure directions may Ье 
issued, whenever required. 

In other insta-nces i .е. d, е and f, the environmental compensation may contain 
two parts - one requires providing immediate relief and other long-term 
measures such as remediation. In all these cases, detailed investigations аге 
required from expert institutions/organizations based оп which environmental 
ca-mpensation will Ье decid·ed . СРСВ shall list the expert institutions for this 
purpose. In such cases, co,mprehens.ive plan for remediation o·f environmental 
pollution may Ье ргера-геd and executed under the s.upervision of а committee 
with representatives. of SPCB, СРСВ and expert institutions/orgaлizations. 

е ines for ssessmen о Ecol 

(Ref SEAC-SElAA-MoM attached a-s. Annexure 3 А & В) 

As рег notification vide S.0-. 804(Е) MANU/ENVT /0040/2017 dated 
14.ОЗ· .2017 it has been- otГf1eo tfiat е vю atюn cases non-com iance w1ffi 
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resou.rce а . Assessment 
of Ecol·ogica-1 Dam-age is prescribed Ьу SEAC-SEIAA a:nd is assessed as below: 

Assessment of ecological damage and rem-edia·tion plan will ad·dress the 
followin-g attributes: 

ЕМР SUЬ-Componгnts 

АР WP sнw ТР NV GB HG RН/ОН sc CER 
s 

Аiт · wat :Solid Tтanspor Noise Gree Hyd Risk Soil C.o,poraf 
ful/ut ет & tation & пЬгlt ro- Hazard Co11Sc:ТV е 

io-11 IA,tlut hazaт Т.tfЬтati geo! /Осс:ир ation. Environ 
jon doнs ons ogy atioшtl m,mtal 

UJG $·te- Htxйt.ri R.;..,,;cnsi 
& bi!ity 

,. ! Safety !. 

Salient Features. of the Project considered аге as under: 

• Туре of Mineral 

• Lease Агеа (In Sq. Meter) 

• Qu-antity of Mineral in МТ 

• No. of working days 

• Price of Mineral in Rupees рег МТ 

• Total cost of Mineral in Rs. 

24-05-2023 (Page 18 of 65) www.manupatra.com Acara Law 



А ttriЬtl tes 

АР 

WP 

&оре of Eni•ironmental beлefa:.s 
eamed 

Water тeq1.1iтement pe.r day jот spтinkling 
of u~te1· to ситЬ fщ]itive emission i:11 КL 
(0.1 Liteтs рет ,;q.m-,1 
Cost of 1 KL wa.teт fот sprink1ing in 
Rиpees 

'маjот wateт pollution envi.:;юned: 
1. Graund 1.ооtет tаЫе mteтsedion if апу. 
2. Rип off u,ateт outsИe the 1е=е and 
estimated damage caused consiш:тing 
ретюd of violation in Rs. Per day 

Sb'W When theтe is ап oveтburden, 
Quantity of Over Вuтт."Тt in ЫТ • 1 О Rs. 
Рет МТ О.В. handling chcuges "2 
f Liftinq a11d shiftirщ fт=1e1ic,;i 
When there is no Overbшde11. 0111у mining 
шaste haлdlin.g chaтges ате to • Ье 
a:msideu;d. Mine wasre т МТ • 10 Rs Рет 
МТ af mineml 1.ь'йste handling '2 (L~~ig 

alid shiftinq fтеаиеш:ч} 
l'>'V Existence of House pтopemes/ e.nv. 

Entities within 500 теtет cf Ыasting site 
and if damaged due to Ьlasting. 
• Nos of suc!1 propeтtieslenv. 
Entities, 
• Bui1t ир area of eac-h propeтty/ env. 
iE11tities 
• Cost of тeconstтuction of propeтti~s 
(tntal) consideтing ситте11.t constn,ction 
c,~st 1,er Sq: .Meter. 

GB Gr·e:,m Be1t deve1oped in 10% of 1ease:d 
area Green Ьelt area in м=. 
~esume 1 p1ant per 4 m' is to Ье planted. 
t::ost of sing1e plant: Total cost of gтееп 
be.lt 

HG INo таjот HG issues envisioned, 
considcnng по gтound шаtет inteтception • 

',Тf inteтsection of ground water is таае., 
cost of опе time тemwiation р/'ап aJter 
estimating extent of contamination of 
lwound wateт 

RН/ОНS 'iealth Expendituтe: 
INos ofwoтkers• Rs 1000 

РРЕ exvendituтe: 
No of workers ·"Rs 300 

Tota.1 .:xpendituтe fот he:altl, and !!;afety for 
иют!rе.тs• Nos of.чear 

CER 10% ofMineral (Sale_l Value 
sc Cost of preservation, Handling and reuse 

of Topsoil :(C'.ost of Soil pтeservation is 
assumed to Ь,:; Rs 10.0-00 пет 1 Hectarel 

Total Assessed Env. 
Damaqe Cost in Rupees 
Enviтonme:ntal (Total AsseSf;ed EJ1v. 
~amage: Cost in % o.f Damage 
~fineтal Value C'--ost i"I R',1pees/Vaiue of 

W-ineтal т J~s.1Ч 00 

Note: 

соsт 

• Calcttlatio Total 
ns cost 

(Rs. ) 

For the aforementioned assessment, following basis аге taken 
into consJderation: 

1. Quaпtity of water sprinkling for cu.rЬing fu.gitive emission is 
a-ssumed as 0-.1 Liters. per sq.m. 

2. C0,st of water availaЬitity. is to Ь-е considered оп prevailing 
local market 
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3. Over burden remova-t and its shifting are considered as two 
separate activities .. 

4 . For damage of house, entire cons.truction of house 
considering built up area and local prevailing rate of 
cons.truction are to Ье considered. 

5. For greenbelt 1 plant is assumed in 4 sq. meter area· and 
10% of lease area is proposed to Ье developed as green bett. 

б. It is_ assumed that One Hectare mine req,uires 2 workers. 

7 . Cost of health check up per worker is Rs. 1000/- or 
prevailing local marker rate. 

8. Cost of РРЕ per worker is Rs. 300/- or prevailing local 
marker rate. 

9. Cost of pres.ervation, handling and restoration for 1 На lease 
is Rs. 10,000/-. 

1.3.3 Reso-lution passed Ьу Industries & Miпes Departmen•t, Govt. of Gujarat 
(Ref Resolution No. NGT/102017/1750/CHH da·ted 10.09.2018 and amendment 
in the said resolution vide Resolution No. NGT/102017/1750/CHH dated 
29.11.2018 regarding m os,n nv,ronmen а 

attached as Annexure 4) 

was submitted Ьу Industries & Mines Department, Govt. of Gujarat in 
comptiance of ord·er dated 17.09.2018 passed Ьу the Ноn'Ые Tribunal in О.А. 
No. 360 of 2015-. 

The appl'ication preferred Ьу one of the а • • • • 
е S а е of 
а cons,aer 

Ноn'Ые Tribunal vide it's order dated 13.07.2018 was placed to issue the 
foHowing directions:-

"4. We are of the view that in view of the increasing illegal m1n1ng 
demonstrated Ь)( the affidavit filed Ьу the State itself the State may also 
take further preventive steps on precautionary principle and the action 
taken Ьу the State in determining compounding fee should Ье based 
not merely on the cost of illeg,ally mined material but also to restore 
damage to environment or,. the principle of Polluter Pays. The amount 
representing da.ma9e to the environment may Ье separately accounted 
for and used for restoration of damage to the environment Ьу taking 
appropriate steps" 
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As per the resolutio.n- mentioned above, the computation of Environmental 
Compensa-tion was given as be~ow: 

"4. For the Minor Minerals as categorized under Schedule III of the 
Gujarat Mino-r Mineral Concession Rules, 2017 (GMMCR, 2017) and fo-r 
Minerals other than Minor Minerals as per the Mines алd Minerals 
(Development and Regulation) Act, 1957, the Environmental 
Compensation рауа-Ые shall Ье computed as under: 

- I Minerals under GMMCR, 2017 = 

Ь. For Part - А - II Minerals under GMMCR, 2017 = 20% of 
Value of Mineral 

с. For Part - В Minerals under GMMCR, 2017 = 15% of Va-lue of 
Minera1 

d. Minerals other than Minor Minerals = 15% of Value of 
Mineral 

Value of Mineral = Price per metric tons of respective Mineral 
(Mu·ltiplied Ьу) Quantity of Mineral illegally Mined, Transported & 
Stored) 

Pri се of М i neral : 

• Minor Minera-1: The last availaЬl-e price рег metric tons of 
such mineral, puЬlished Ьу the Government of Gujarat as 
prescribed under GMMCR, 2017 

• Mineral Other than Minor Minera-1: The last availa·Ыe average 
price рег metric tons of such mineral as puЫished Ьу the 
Indian Bureau of Mines for the State of Gujarat. 

Explanation: If for апу mineral ог mineral grade, the average sale price 
in respect of the State of Gujarat for апу month is not puЫished Ьу 
In·diaл Bureau of Mines, the all India average sale price puЬlish-ed Ьу 
Indian Bureau of Mines for such mineral ог mineral grade for that 
month shall Ье used. • 

PrQ<vided that the Authorized Officer, empowered to impose ал-d collect 
peлalty/compounding_ fees under the Gujarat Minera-1 (Prevention of 
Illegal Mining_, Transportation a.nd Storage} Rules, 2017 sha-11 assess 
the quantity of mineral illegally mined, transported апd stored which 
will Ье reckoned- for computation of the Value of Mineral." 

The Ноп'Ые Tribunal while app·reciating the scheme framed Ьу the State of 
Gujarat issued following_ directions vide its order dated 17.09.20-18-

"5. We do not see алу difficulty in approving the proposed. action but 
the same cannot take саге of a~I situations if it is found that the 
d-amag·e caused. a.nd cos-t of res.toration of ecology to Ье incurred is 
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Pu.rsu.an-t to the above direction- issued Ьу this Ноn'Ые Trib-uлal, а meeting 
un-der the Chairman-ship of the Commissioner of Geology and mining was held 
on 19.10.2018 to recommend the necessary steps to Ье taken in order to 
comply with the d·irections issued Ьу the Ноn'Ые Tribu.nal. Taking into 
consideration the recommendatioпs· made Ьу the committee, the Industries and 
Mines Dep-a·rtment, Govt. of Gujarat, vide its Government. 

Resolution No. NGT /1020-17 /1750/СНН dated 29.11.2018 has amended the 
s.cheme dated 10.0-9.2018 Ьу incorporating following_ chang,es: 

(i} The Environmental Compensation have been increased from 

to-

"а. For Part - А - 1 Minerals under GMMCR, 2017 = 35% of 
Value of Mineral 

Ь. For Part - А - 11 Minerals under GMMCR, 2017 = 20% of 
Va/ue of Mineral 

с. For Part - В Minerals under GMMCR, 2017 =15% of Value of 
Mineral 

d. Minerals other than Minor Minerals = 15% of Va/ue of 
Mineral" 

"a. For Pa-rt - А - 1 Minerals under GMMCR, 2017 - 41% of 
Vatu,e of Mineral 

Ь. For Part - А - 11 Minerals under GMMCR, 2017 = 26% of 
Value of Mineral 

с . For Pa·rt - В Minerals und·er GMMCR, 2017 = 21% of Value of 
Mineral 

d. Minerals other than Minor Minerals = 21 % of Value of 
Mineral" 

(ii) Following further provisos have been inserted in Рага 4: 

"Provided further that, all situations, wherein the authorities 
are of the view that the damage caused and th-e cost of 
resto·ration of ecology to Ье incurred is higher, shall Ье 
referred to the Gujarat Pollution Control Board for assessment 
of actual damage caused to the Ecology, net present value of 
future есо system services foregone алd the Cost of 
Resto rati о n . 

Provided further that, if after assessment Ьу GPCB the actual 
damag.e caused a-nd the Cost of restoration of Ecology is found 
to, Ье higher than· the abovementioned Environmental 
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Compe11sation, the same shatl Ье recovered fully оп the 
principle of 'Polluter Pays' from the offender Ьу the authorities 
empowered under Para - (2)." 

1.3.4 Factors Considered for Calculations 

enera o5servat10n 

• For mines having lease area more > 5 На, violation is considered from 
the уе·аг, in which the production is exceeded to the productioл 
achieved in the уеаг 1993-94 as per directions given in Ноп'Ые 
Supreme court Common cause Judgment dated 2.08.2017. 

• For mines having lease area < 5 На, violation is considered from year 
2016 w.r.t. the Clause 22(3) of the Hon'ble NGT ord,er vide Original 
application No. 34/2016 dated 4.05.2016 (Annexure 5). Since, in the 
Hon'ble Supreme court order in the case of Deepak Kumar Vs. State of 
Натуапа dated 27 .02.2·012 and subsequent MoEFCC ОМ dated· 
18.05.2012, а-11 minor mineral quarry 0-wners were required to obtain 
Environmental clearance. However, closure of mines not having 
environmental clearance was only ordered vide Ноп'Ые NGT order 
dated 4.05.2016. Непсе, the year 2016 is considered for violati on. 

rom Geo о 
ne for the year 

1994-1999 was not ava i laЫe, so the sale value of year 1999 was used for 
calculation of mineral sale price for the years 1994-1999. 

1.3.5 SAMPLE CALCULAТION FOR DAMAGE ASSESMENT 

For assessment of Damage cost based оп СРСВ guidelines, the factors 
considered/calculations made are explained in ТаЫе 3.1 with sample 
calculation: 

TABLE 3.1: SAMPLE CALCULAТIONS AS PER СРСВ GUIDELINES 
( Ol'Al:S1NA 'ЯIMMAТSINR ' CA.Л:UffAN"CA'S ) 

IВasio 
infanлafiori 

Sr. iu~..see [.аж-;е hoductfon 
ft.~o. :..rш fc.onsi ~га 

(Ь"аf tmdeт 1,oiolat 
fon l 

2.00 2017-
:18 

:2.00 '2ClS. 
19 

:23372.13 

о 

8 9f>l51.Q4 

С-РСВ Guit.i€.lfni -.s fот 
Penalщ/Comoc:~aff.on 

Р1 V R S Z,P µ; 

37500()() 

As per СРСВ guid:eнne оп methodology for assessing penalty & 
Environmental compensation and action рlал to Utilize the fund 
(Guideline is attached herewith"}. The репаНу shall Ье based- on the 
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foltowing formula: Penalty = РГ- х N х R х S х LF 

Where, 

PenaHy in rupees 

PI = Pollution index of ind,ustrial sector 

PI factor is considered as- 60 because for these fourteen mines, по 
sign-ificant Water 

Pollution and Hazardous. Pollution is observed 

N = Number of days of violation took place 

NumЬer of days is considered as 250 mining days/yea-r considering 
holidays and 

monsoon season 

R = А factor in Rupees for penalty 

AII cases аге pertaining to ЕС violations, fa-ctor consid-ered is 250 

S = Factor for scale of operation 

Considering all the mining proj ects under small ca-tegory, factor 
considered· is 0.5 

LF = Location facto r 

LF Co-nsidered is 1.0, as popu.lation is +-less tha-n 1 million 

For assessment of Da-mage cost based on SEIAA-SEAC Gujarat guidelines, the factors 
cons.idered/ca-lculations made аге explained in ТаЫе 3 with sample calculation: 

TABLE 3.2: SAMPLE CALCULATIONS AS PER SEAC-SEIAA, GUJARAT 
GUIDELINES 
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AttriЬ 
ures 

Trans 
po:rt 

П'Р 

sнw 

NV 

Scopeof 
. Enuiroяmental 
. benejits, earned 

Waier тequiтeme1it 
а day f,;,r 
. тi11k!i11g of uJйteт 

to ситЬ Ji;gitn>e 
mission in КL {0.1 
:=persq.rnJ 

DAМAGECOST 

Sample Calcalations 
(Example for Gopalsinh 

Himmat.sinh 
Chat,han case) 

иаsе ar.;;a: 2.00 На 
.water тeq.,ireшent: 0.l'Litтe/sq.m. 
атеа/Dау 

Cost ,;,Jwater. Rs. 100/КL 
',;,. ,;,J days: 250 days per уе.ат 

TO:al ccst = 20()()() x0.1/l0OOx 100х 
250 = 50,000 
Road lmgth: 0.00 т 
Water тeq-,;.iremenr 0.1 Liiтe/sq.m. 

Cost ofu,ater. ?..s. 100/КL 
r,;,. of days: 250 days per уе.ат 

· тotal cost 
(Rs.J 

Total cost = Ох О.1/ 1000 х 100 х 250 
а:.11:Ь .= о 

water 

e1wiswned: 1. 
GJ·ouw1 water 
table intersection 
if any. 
2. Run offwater 
utside the lease 

and estimaied 
damage ccпised 

nsidering period 

· burden, 
~ - оf~-т 
iп!,!Т • 10 

cr МТО.В. 
• gcharges 

uiiimn 50 
ofblasting 

difdamage 
Ыasting. 

N'o tvater po/1ution issues envisiom:d· as s. О 
limesto11e is inert materia1 a11d grauлd 
water int..'ТSection 1oos- notoЬsen>ed. 
:еп.сг, damage ;ж;тtainiJ,g iЬ this aspect is 
consideтed = zero. 

t: thit:J:n= of cverЬw-den/ z.oosre 
rock is ol>&.--rved to Ье about 1 feet ie. О.З т 2,40,000/­
& Ь,дk density o..f OB/Vlc.ste rodc is 
co,.tsiderc:d as 2 Т/п,., 
Cost of rec1ama1ion = Rs. 1 О/ МТ х 2 
Ccstoj тa:lamation = 2.00 х 10000 х 0.3 х 
2х 10х2 

=24QOOO 

о Ыasting is bcciлg са.ттiеd out in the ,s. О 
m111es. 
'о damag., оп а11у priva!e от- Р'.Ш~ 
ropt-тties 1шvе Ьееп ohserved опю si,ch 

~:отр1шл1 has /х,сп тeccired. Henre, oost 
is· cxm.sidered as .zc,.o. 
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GB 

HG 

RН/0 
HS 

Nos of 
suc:h 

r,ropernes/ епv. 
,...,nt{ti~s. 

В-.п,"</.ираr.ш 

>J each 
1-opcrt"!]/ e1U,'. 

ztities 
Ccst of 

,·econstrы.ction of 
r,rcperties (tota(I 
,,. nsidering 

rтent 

c:.onstruction cost 
oer Sq. 1\!~t.вr. 

Green Beit 
·ac;ve1op.ed in. 1 С~ 
of leas!!t.d area 
rеш1 belt атга in 
2. 
csume 1 p1ant 

ocr 4 тЗ is to Ье 
r,lanted. Cost of 
ringle plant: Total 
oost oj green b.:1t 

omajorHG 
issues en:visiom:d„ 
consider,ng по 

тоипd 1.vateт 
• terreption if 
i1ttersection of 

nd wateris 
е, со~ оfопг 
тemediation 

aJt;;;r 
ating extent 
ntamination 
oundи,,ater 

expenditure No· 
of woтkeтs•Rs 
300 
Totalexpena"ituтe 

Na. oj sapiings. =1 sapliлg / 4 1п.:: 
Cos:t of Sapfing ·inc.uding ptantation 
cost: 
Rs. 100/Piant 
Sala,-y oj gатdе.пет: Rs. 5000 / month 
1'lu:тt-,1.m1g is тequired for 3 уеатs onty. 
Wateтing cost: 1 lit/p1ant/day х 

Rs. 
100/КL 
No. of watmir1g days = 250 
Tolnl cost = {20000 х 0.1/4 х 100} = 
50000 Gcuden,.,.,,,. sа.'/шу = 5000х 12 = 
6DOOOMaintenanre oos:t= 500 х 1/ 1000 

IOOx250 = 12500 

• /antation 
coS,t = Rs. 
50000 
Maintenwtc· 
е c:ost = Rs. 
72500 / 
уе.ат 

!\'о groW1d 1иаtет inftтsectionwas s. О 
obscrved. Непсе,по damage cost is 
calcutated. 

.оетаgе No. af uюikeтs ате ca1cu1ated • ,s. 71,500 
based 011 an.nual prodш:tian, 2 50 days 
woтJ..-ing, average output per тап рет 
shift is considered as 5, and 
considering 2 superuisaтy nzartpoи,,eт. 
Totat ,:.xperr.diture = (55 х 1000) + (55 х 
ЗОС} = 71500 for the/irst уеат 
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CSR 

sc 

{от hгalth and 
:зafctyfoт 
woтke:тs • ,Yos of 
цеат 

·10% ofMineтal 

lt"йг<.Le 

!:.'i11ce the CER g-,,г.deiine:з ате P.s. 
a.pplioa.Ы;;; since 1.05.2018. th.e CSR ;5,75,75 1 
guidelin.es as per Compaлies act ате {differentfor 
considered. Непсе, 2% ofthe sa.le price. aтffere.nt 

of тiпета1 is consideтedfor estimating уеатs} 
CERcost; 
CSR = 28787531 х 2 / 100 
= 5,75,751 

Cost of Leaso:: ато::а: 2.00 На Rs. 20,000 
p·тeseтva.tion~ 
Handling and 
теиsе of Тор soil : 
' C..r,st oj Soil 
presenJati.a·n is 
assurrred to .Ье R'ti 

10,000 рет 1 
Hectaтel 

Total 

Soi1 co11sen,atioп cost = 10000 
тupo::es/hec'.;;r х 2 
= Rs. 20000 

5 0,000"2+ 
2:,40,000 
+50,000 
t-72,500'3 
+(71',500+ 
27,300} + 
5,75,751 
+20,000= 
18,02,051 

.-.:и . ~'i9,o .. ® 
~ m.anupatra 

*AP-Air Pollution, WP-Water Pollution, SHW-Solid Hazardous Waste, GB-Green 
Belt, HG-Hydro Geolog,y, RH-Risk Hazard, OHS-Occupational Hea1th and Safety, 
SC-Soil Contamination. 

For assessment of Damage cost based on GR of Ind & Mine Department, Gujarat 
guidelines, the factors considered/calculations made are explained in ТаЫе 3.3 with 
sample calculation: 

TABLE 3.3: SAMPLE CALCULATIONS AS PER GR of IND & MINE DEPARTMENT, 
GUJARAT (EXAMPLE FOR GOPALSINH HIMMATSINH CHAUHAN CASE) 

'вasic Ass=sment as рет GR of lМD, GO'G 
infomtation 

Sт. Lessee Lease Production Declared ·тotalsate Da.mage 
No. атва (consideтo::d Mineтal va1ш,: oj Asses.smen 

(На) uлder violation) Sa.1eva1ue mine:ral tccst• 
&у 
СGМ/IВМ 

1 'Gopalsinh , Уеат IProduction 
,,fimatsinh 2.00 2016· 66588.9 320 · 2130845 

Сhсшhа:л. 17 1 1 
2.00 ·2017- 23372.1 320 7479080 

18 з 

2.00 2018· о 400 о 

19 
• 89961.04 2878753'1 604538.2 

1.4 DAMAGE COST ASS.ESSMENT 
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cakula-ted Ьу each of the three guidelines, as mentioned above, аге summarized· 
i n the ТаЫе 4. 

Hence, по d-amage cost on the account of (i) ecolog,ical services forgone forever 
(ii) cost of da-mage to environment and pristine ecology, has been calculated-. 
However, cos.t of mitigation and restitution of enviro,nment was estimated using 
the Industries & Mines Dep-artment, Government Of Guja-rat Resolution and 
SEAC-SEIAA Gujarat guidelines. The deterrent environmental compensa-tion was 
ca·lculated using СРСВ guidelines. 

The individual project details and damage cost assessment for all th·e 14 mine 
leases аге g.iven in Annexure 6. 

TABLE 4: SUMMARY OF DAMAGE COST ASSESSMENT 
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-- -- - -- - -- -- ---- - -- - --·-- - - --
Sr. Le.ssee & Damage Damage Erшinmmenta! Tota1 Darrw.ge 
No. Loeation o.f assessmt:nt k'issessment Comp,msation ;<;S$E.SSm"11t 

Leas.c; cost аsрет costasper asper Cost Lt;-viвd 
GRof ~,;.id~-.J.ines of Guidelines oj Ma>dmumo..f 
lnCГi.1.stтies SEAC/ SЫАА, С.РСВ, (Rs.} (А), (В} and {С) 
and ,Vine ~jarat, (Rs.) (Det,;rrent ,nRs. 
Departmt:nt P.e11alty 
o..fGout. of Fa.ctor) 
Guiarat. {Rs. l 

(AI (БI {С/ 

~- M/s 60,45,382 jЗ,02, 051 37,50,000 бq 45,382/. 
Gopals'.лh 
Binmiatsinh 
C11auhan, 
Su.rv.:yNo_ 
б4Р, VШage 
Ghusiya, 
Taluk a -
Ta/ata, Dist. -
IJiт Somnath 

' ? W s Va_iesw1 З,бl,721 7, 11, 150 37,5 0,000 37,50,GIX)/_ 

~Mori 
Swv,.,;No. 
152, Vi11age 
IJasadha,; 
Taluka -
Ta1ala, D'.st 
1-Gir 
Somnath. ,. М/sR. J. 1,77,75,679 81,42, 697 4,31 ,25,000 4,31~-
Triredi. & Со., 

S!owyNo. 
65, 70, 
VшageUmЬa, 
Taluka -
iremva1, Dist 
- Gir 
Somnath 

4. М:/sAher 2,46,86,1 72 77,39,414 З,75,00,000 З,7.5,Щах)'. 

Bhagwa.n 
Bhimsinh, 
SuтveyNo. 

389/1, 
Village 
Ajotha, 
Taluka -
Vc:rcщal, 

Dist. - Gir 
Somnath 

5. WsSomnat!t 7,99, 12,362 ] ,62,88,137 2 ,2::J,50,000 7,99,12,З6,V 

Hydrate:d 
Liлw& 
C.hemi.caJ.s 
m.dustries 
Pvt. Ltd., 
::lurveyNo. 
42/1, Vi11age 
'Кha-afi, 
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1Та1иkа -
Veravaf, Dist. 
,&.тSow.1шth ,. M/sNoor ] ,26,31,063 ;26,31,840 56_.25,000 1;26,31,()6&;( 

~nahamad 
iкalubhai 
~atani, 
Sun,eyNo. 
49, VШage 
rк;teraii, 
Taluka-
\1етаvа1, Dist. 
- Giт 
Somnat.fi 

L7. М/s И:kтат 1,25,866 5,99,012 1/З.,75,000 18,75.,000/ 
C.Jiemюal 
CJJmpany, 
S!JrveyNo. 
11 о;р, .i'ilfage 
Damasa, 
Tal-.Jka- Uпа. 
Dist. - Gir 
Somnath 

S. M/s Dhirajia/ 1,96,50,504 33, 71,42·7 56,25,000 1,96,50,504/ 
PanchaЬhai 
Vachhani, 
SWVeyNo. 
49Р, ViЛage 
Undari, 
Tamka - Una, 
Dist - Giт 
Somnath 

q_ Mls 18,69,60,838 1,69, 73,085 13,75,00,000 8,69,бQ.В.З&" 
Somnath 
Чydrated 
Cl1cmicals, 
Mq,hal 
:ru11;;rbed, at 
neaтViliage 
Zadaka, 
Talukй -
Maliya. Dist. 

rnnaqadh 
10. М/sDini:sh 1, 15, 74,733 27,03,856 56,25,000 1,15,74,733/ 

хrлпт& 
Сотрапу, 

Suw:.-y No. ZP, 
Wkwe 
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Юiarasa, 
Таhд..а· • 

~!a!iya, D'.st. 
~ пinпmrdh 

IJ. lllf/ s 1fc-.jsi 1,01,22,773 22, 99,749 ;iб,25,000 1,01,22,773/ 
RanaJaiaiю: 

u:,in~on~ 
1Мi,1е, S>.cvey 
1\'о. 29 Р, 

,'ulage 
IКh==. 
Ta1uka-
IМaliya, Disi. 
,-Juni:щr:,dh 

12. M/s GHCL '\25,30,544 98,64,494 4,50,00,000 4,so,oo,ocxr . 
,Ltd., Sllrtk1J 

l\ro. 408/ бР, 

Viilage 
Gon1.1-::Ьmadi1i 
. Taluk a-
Sutrapada, 
Dist - Gir 
Snmnath 

н M/s GHCL ?6,04,5 74 16,52 ,630 56 ,2 5,000 56,2 5,000/ 
Ltd., Suтvey 
'{о. 81Р, 

Village 
Kodidra, 
Taluka -
Ve:тava~ Dist. 
Giт 

Somnath 
~4. ~!/s S. J. 1,04,67,408 74,94 ,846 fЗ,37,50000 З,37,50000 

rrrivedi 
Limestone 
Mine, Suтvey 
No. 123, 
1if11age Dari, 
Таhд;п -

Veraval, Dist. 
- Giт 
Somnath 

1.5 CONCLUSION: 

• The scope of this Committee was to assess damages on the account 
of (i) ecological services forgone forever (ii) cost of damage to 
environment and pristine ecology (iii) cost of mitigation and restitution 
of environment & (iv) deterrent environmen-tal compensation distinct 
from earlier three heads. 

• The Committee made preliminary investig.ation through site vis.it & 
discussion with affected people to assess the environmental damage 
caused due to mining activity. 

• lt is the matter of mining of lime stone which is d·one th-rough either 
manually ог through surface miners & other mechanized means but 
without Ыasting in all cases. Due to this it is different from the соа1 & 
other mineral mining which is done with complex methodotogy. 

• The агеа a-nd depth of mining is relatively small. Average mining агеа 
iл these cases is about 4 Hector & Average Depth is a-bout 3 meter. 

• The committee consid,ered three formu-las for the primary assessment 
of the dama-ge: 

А. Methodo~ogy adopted Ь-у Indus-tries & Mines Depaтtment, 
Govt. of Gujarat th-rough resolution- regaтding imposing 
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environmental compensation in cases of illegal m1n1ng, 
tra11s.portation алd storage causing damage to the environment. 

В. Formula/Guidel-ine prepared Ьу SEAC, Guja-rat for 
a-ssess.ment of ecologka1 damage & remedia-tion рlал fo.r the 
mining proposal 

С. Environmental Compensation as. per formula СРСВ submitted 
to Hon. NGT 

• The committee based оп site visits & other record·s has decided and· 
adopted va-rious factors. used in different formula- in above three 
methods., and are shown in relevant chapter of the report. 

• During calcula.tioлs of Environmental damage Ь-ased on above three 
formulas, Ьig varia-nce in the penalty amount was found in ea-ch of the 
case, as all the three formulas a-re based on different factors. 

• А primary investiga-tion reveals that the above open cast mining ha-s 
n-ot caused the damage to the extent that сал crea-te visiЫe impacts on 
the surroundin·gs and n-ea-rby people. However th·e damage to the 
ecology салпоt Ье uлdermine without detailed investig.a-tioл of the 
subject. 

• Assessment of environmental damage compensation particularly loss 
of ecological damage is very complex & required institutional capacity; 
the committee could not assess it through separate detailed 
investigations. 

• Considering above the committee unanimously decided recommend to 
levy maximu,m penalty arrived though above three formula in each of 
the case as an interim penalty. Based оп this penalty in each of the 
cases.. in tabulated below: 

TABLE : DAMAGE COST ASSESSMENT 
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si·. Шsее & Location of Lease Totai Damage 
11'10. ~=1:::'ltLabl 

Матып 

,:,J (А},/В} a11d 
(Clin Rs. 

М/ s Gopafsi11h. Himmatsin11 Chmman, SioveyNo. 64 Р, 60,45,382/-
Villa.qe G1шsi> .. ;a, Taluka - Talala, Dist. - Gir Somnath 

? 'r,,f/ s Vaje.si11.'1 Dcmsut11 Иотi, Siuv;:y No. 152. 'lt"iJ/age ~7,50,000/-
klasadf1ar, Taiuki:i - Talata, Dist. - Giт Somnath 

-1. °/1,f/s R. J. Tтit,edi & Со., Suтvey No. 65, 70, ,l'ittage 4,31,25,000/ -
_Umba, Tal,tka - Veravat, Dist. - Giт So1ш1ath 

4. 1М1 s Аhет Bhagшan Bhimsinh, SШ'vc,-yNo. 389/ 1, Wlage: rз. 75,00, 0001 
Motha. Ta1uka - Vc:ravщ Dist. - Giт Somna!h 

;}. М1 s Somnaih Hydrate4 Lime & Che,mca!s Industrres 7,99, 12,362/-
Pllt. Ud., Swv..-y No„ 42/ 1, Vi11age Kheтa1i, Tar.tka -
.Veтaval, Dist. - Giт Scmnath. ,. /tf/ s .Noor mahamad Ka1uЬhai Patant Swv,;y No„ 49, 1,26,31,063/ 
t7i.llaqe K1tera1i, Talнk,a - ireravat, Disi. • Giт Scmnath 

7. М/ s Ил,ат Смтiса/ Сстра11у, suт,,-.;y No. 1 l0P, 18,75,000/-
_Vi11aQё: Damasa. Talur.a - Una. Dist. - Gir Somnath 

~- MI s DhirnJ1a1 PanchaЬhai Vachhani, .survey No. 49 Р, 1, 96, 50,504/ -
.Villaqe Undaтi, Taluka - Una, Dist. - G'.т Somnath 

19. MI s Somnath Hydrated Ch.emicals, Megha1 riveтbed, 8,69,бО,838/-
at ne.a.r Vf11age Zadakй, Taluka - Maliya, Dist. -
.h,nacщdh 

~О. ~I s Dinesh Kumar & Сотралу, Sirrtk.-y No. 2Р, Vilkige 1,15, 74, 733/-
Jl'horasa. Та1иkа- Ма1iтщ, Di:st ..h.iruщadh 

~ 1. iМI s Rajsi Ran.a Jotava Limestone Min<::, Survey No. 1,01,22,773/ 
29 Р, Village Кhorasa. Taluka - Maliya, Dist. -
Jwtagadh 

~1. [МlsGHCL.Ltd., Sii.rtk""!JNI>. 408/бР, Viltage 4,50,00,000/-
Gorakhmadhi, Ta111ka - S-,,1trar,ada, Dist. - Gir Somnath 

Ui rмts GHC.L Ltd., .Survey No . SlP, Vi11age Kodidra, !56,25,000/-
. Taluka. - Veraval. Dist .. - Gir Somnath 

'4. µV/s s. J.. Тrivedi Limestone Mine, Suтvey No. 123, ~,37,50000/-
Vi!laqe Daтi, Tafuka • Vercшat Dist. - Giт Somnath 

• The comrnittee recommends that separate detailed study through an 
expert agency like NEERI, IIT ог any other technical institute of similar 
repute in consultation with СРСВ & GPCB, shall Ье carried out for the 
detailed assessment of the damages to the ecological services forg-one 
forever and damage to environment and p.ristine ecology." 

9. Thereafter this matter was considered Ьу this Tribunal on 15.06.2020 and it is 

d-irected to Ье provided to respondent Nos. 9 to 11 and 17 while the learned counsel for 
respondent Nos. 20 and 21 has raised question of limitation on th-at date but the 
Tribunal directed that СРСВ and GPCB shall submit further action ta-ken report and if 
deemed necessary, engag·e алу ind·ependent agency ог IIT and submit а report with 
respect to damage assessed Ьу the Committee within а period of four weeks. 

10. The record reveals that on 21.09.2021, а commu.nication was- received from GPCB 
with which the Joint Inspection Committee report was enclosed, which is taken to Ье 
final project report, re are г. an1sn umar. ss,s an r essor. IscI rne о 

a-rc Sc1ences. Гпа·,ап Inst1tute о ес по о lY an nin-a аг. Gu ага . rhe lea-rned 
counsel a-ppearing for the contesting respondents had su-bmitted on the last date tha-t 
the mining activities had been stopped right from the уеаг 2018 and that the 
applica-tions sub-mitted for renewal/grant of mining leases, ha-ve not been processed on 
account of pendency of this Orig.ina-I Apf}lication and the contesting private respoлdents 
had asked for ал opportunity to suЬ-mit their responses to th-e said final report which 
was submitted- in compliaлce with this Tribunal's earlier orders dated· 15.06.2020 а-пd 
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18.0-8.2-020. The relevant portion of the said final report is reproduced hereinbelow for 
the sake of convenience:-

"Backg.round 

In the case of О . А. No .. : 58/2018 Ноn'Ые NGT has directed to а committee 
consisting_ of Gujarat Pollution, Control Board (GPCB}, State Environment Impact 
Assessment Authority (SEIAA}, and Geologist Department to prepare damage 
assess.ment reports due to illegal limestone mining activity in Junagadh and Gir 
Somnath District. The committee has prepared а report алd submitted- to 
Ноn'Ые NGT. In the said report the committee observed to need "То evaluate 
the detailed assessment Ьу the expert institution/o-rgani:cation of the national 
repute". Following the Ноn'Ые NGT order dated 01/05/2019' and 15/06/2020 in 
the matter of О.А. 58/2018, Protection of Environment and PuЬlic Service 
Committee Vs.. Union of India & Ors. it was mandatory for the Board to carry 
out detailed assessment. In this context, the Gujara·t Pollution Control Board 
(GPCB) take the professional services of IIT-Gn for the aforementioned work. 
The project was started on 1st January, 2021, with the objectives that are given 
below. 

The o-bjective 

• Preliminary site/incident location characterization- through proper 
documentation of the preliminary information. 

• Computation of the net present value of ecological services foregone 
forever, 

• То eva~uate the overall cost of damage to the pristine ecology and То 
identify the actual cost of mitigation and restitution of environment in 
Juлagadh and Gir Somnath mining areas 

Action Taken 

Upon receiving the work order from GPCB, IIT-Gn project team had prepared 
the questioлnaire/checklists before the field visit commenced between 18th to 

s.tatus, stakeholder's perceptions, vegetation status, and other environmental 
indicators. were carried out during that six days in the field. The preliminary 
surve',( inc/uded the collection of loca/ g:eologica/ data for the J.u.nagadh district 
in order to understaлd the soil characteristics. Besides, samples were taken for 
hydro-geochemicai analyses. During. our visit to the mining sites, the 
soil/s.ediment, surface water, grouлdwater, open-well water, pit water samples 
(wherever avaflaЬle} were collected in o·rder to ascertain the water qua·lity in 
th-e region as. weH as to tra·ce the effect of mining activities оп the роtаЫе water 
resources. 
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The collected samples are undergone in-vestigation for various. water quality 
parameters. In- to·tal, thi rteen (n= 13) open-well/bore-well алd four (n=4) pit 
water samples were coHected from the vicinity of mines. The physicochemical 
aлatyses. (hydrogeochemica-1 parameters, cations, anions, and trace metal ions} 
of the collected samples were carried out for the proper identification of their 
composition, suitability for drinking purpose, and the potentia-1 effect of mining 
potlution. 

In addition to these, we had collected all the first-hand data and details from 
the lease holders, which included several pertinent issues of mining activities 
(refer sub-section 2.1.3 for detailed checklist). Based on the аvаНаЫе 
guidelin·es, we have considered three methodology depend-ent formulas for the 
overaH damage assessment, i.e., (i) СРСВ guidelines/methodology for 
assess.ing environmental compensation, (ii) SEAC, Gujara-t proposed 
formula/guideline for assessment of ecological damage and (iii) Industries and 
Mines Department, Govt. of Gu..jarat resolution for imposing environmen-tal 
compensation in cases of illegal mining, trans.portation алd storag.e causing 
damage to the environment. 

Кеу Findings 

• The present status of environmental, ecolog.ical scenario алd overall 
socioeconomic impact in the core zone and buffer zone of limestone mining 
area of Junagadh and Gir Somлath District put together seems to have positive 
effects.. 

• The most critical findings of two-decade change (20 years i.e., from the year 
2001 to 2021) in the land use/land cover change in the Junagadh and Gir 
Somnath d·istrict h•as been the significant reduction of barren land (-36.3%) and 
increase of vegetation. Precisely speaking, our remote-sensing analyses 
suggests that even in the last decade i.e. the period between 2011-21, there 
has been а 23.4% of decrease in the barren land with а correspoлding increase 
of 19.6% in vegetation and 32% in the human settlement. The main driver of 
these changes is the mining activities. 

• А primary investigation including survey of local people revea-1s t11a-t in аН the 
14 mines, the open cast mining is done either manually or through surface 
miners/other mechaлized means but without Ыasting. It implies that mining 
could not cause the dama-ge to the extent that will create visiЫe impacts on the 
surroundings and nearby people. 

• А detailed questionna-ire survey discloses the environmental, societal, 
Ьiodiversity and climatic impacts of all the mines. However, the positive 
impacts • are overwhelming the negative ones. considering the proper 
management such as, the green belt development along the roads, providing 
work and shelter to people who live hand-to-mouth in the rural area of the 
district, les.s impact on the Ьiodiversity and climate (owing to non-usage of 
Ьlasting type of mining process). 

The physico-chemical analysis results sugg.es.ted that for all the collected op,en­
well/bore-well samples (n= 13)- the values of рН were ranged from 6.90 to 7.83 
with ан average va-lue of 7.29, signifying that the surface and gтoundwater 
present in the vicinit')! of mining area is neutral in nature with neglig.iЫe impact 
from th-e mining, activity. 
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• 77.8% of the collected water sampt--es: exceeded the IS standard limit for 
fluorid•e ( F-) in drinking. water, implying that the ореп limestone quarries are 
somewhere directly/indirectly accountable for such higher content of - which 
сап cause den1:al fluoros.is as well as ad·versely affect the cen-tral nervous. 
system, bones and jo.ints at high ( > 1.5 mg L- 1) concentrations. However, the 
water samp~es. co.llected from the quarry pit were of superior quality as 
compared to the open--well ог the bore-well water samples. 

• Absence of consistent thumb rule for methodology opted for the 
damag.e o-Ыigation . The ma-ximum financia\ penalty seems to Ье harsh 
алd sporad·ic, which may \ead to un-satisf-action among the 
stakeholders. lt may not Ье a\s.o right from the social justice 
perspective. 

• Some of the lease holders had witnes.sed very less mineral production 
for а very small duration of опе to two years. However, the levied 
penalty, following the highest financial calculation principle, turns out 
to Ье four to five times of their earned values. 

• There .are sig.nificant statistica\ differences among the outcomes of 
three methods (i.e. СРСВ, I ndust ries and Mines, GoG and SEI AA/SEAC, 
GoG) used for f inancia l o Ьl igations. 

• Environmental damag.es on the ground have been less obvious than 
the beneficial impacts of this open scrap mining leading to lake or 
water body creation, or agricultural \and formations, positive\y affecting 
the basic human needs l ike drinking water and food . 

Table 14: S-ummary of the damage cost assessment using three 
staлdarct methods and the recommended value. 
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Environ Damage Dau1 Total Recomme:n 
m.mtal ass.essm age damage ded 

Sr ,oompens e11t соэt as-Se$"Sn1 -assessm damage 

Lessee: and location ation as aspc:r елt cost ent cost asses.sme 

N af L~.ase per guidef.ne 17s рет тесотте nt. 
СРСВ s guidetine nded cost lei,-ied 

о. 
guideline of sof Ьу from 

s fINRI SEAC/S lndustrie . vтevious lease 
{А) IB I ICI IDI IEI 

1. IМ/ s Gorюlsinh 37.50.00 '13.02.05 '60.4:>.38 ·60.4:>.38 36.99.144 
, MI s \Taiesinh 37 50.00 7.11 150 

0

361 721 •37 5000 .16 07624 
3. Mfs R. J. Ттivedi & 4 3 1 2 5 ·в14260 1 77 75 

0

4.31 2 5 2 30 1442 
;, MI s A.fier Bhaawan 3 93 75 77 393? 246.86 :3_93_75 2 3 9 33.50 

3. 
M/sSomnath 2,25, 00, 1,62,88, 7,99,12, 7,99,12, З,95,66,82 .. • , ...# r.т--L„ k . ,..,..,.,,_ ,,..,,,, - ~,, .., ,,,. .,, ,1 - ?1--

6. MI s Nooтmahamad 5625t)O 26 31.80 . 1 26 31. 1.26.31 :69.62 624 
7. Mfs \Tikтarn Chemical 18 7500 :S 9 9 01? :1 ?.5.866 18 7500 8 66 6261-
в. Mts Dhiтai/at 5625.00 ·зз 71 42 1 96,50 1 96 50 95 .48.977 
9. Mfs [',om11ath 3 9375 1.69.73, 8,69,60 S.69.6(} 4 77.69 .64 
1Q. Mfs Dinesl1K11maт& 562500 2703 85 115.74 1 .15 74 6634 530 
!1. Mf s Raisi -1~апа 56.2500 22 99 74 1 01 22 .1 01.22 60 15 841 

" Mls GHCLLtd. ·4 50.00 -9864.45 ,2 25 30 4 .. 50.00 2 5798.ЗЗ 

13. Mt s GHCL Ltd. 562500 16 52 63 26 04 57 56 2:> 00 32 94 068 
j,0_ И/ s S. J. Tnvedi 337 5 0 75 40 78 1.01 63 3.37.50 1 71.51 32 ' 

Chapter 4. Summa-ry and Limitations 

FoHowing the Ноn'Ые NGT order dated 01/05/2019 and 15/06/2020 in the 
matter of О.А. 58/2018 Protection of Enviroпment and PuЫic Service Committee 
Vs. Union of India & Огs., the Gujarat Po-llution Control Board (GPCB) 
approached IIT-Gaлdhinagar to provide their professional services for 
evaluation of the damag_e assessment of the Lime Stone mines in Junagadh and 
Gir Somnath District. Оп the acceptance of financial proposal from IIT-Gn, 
GPCB had issued work order for the aforementioned project vide letter No. 
GPCB/LGL: NGT : Gen: 109(2)/571 461 dated 28/10/2020. 

Upon receiving the work order from GPCB, 

nv1ronmen . Also, we had ргерагеd the questionnaire/cl'l ecktists before the 
field visit commenced between 18th to 23rd January, 2021. А detailed survey- ----­
оп variou.s aspects of mining status, stakeholder's perceptions, vegetation 
status, and other envi ronmental indicators were carried out during field visit. 
The preliminary survey included the collection of local geological data for the 
Junagadh district in order to understaлd the soil characteristics . Besides, 
samples were taken for hydro-geochemical aлal)!ses. During our visit to the 
mining sites, the so-il/sediment, surface water, groundwater, open-well water, 
pit water samples ( if available} were collected in order to ascertain the water 
quality in the region as well as to trace the effect of mining activities оп the 
роtаЫе water resources. The collected samples аге underg-one investigation for 
various water quality parameters. In total, thirteen (п= 13) open-well/bore-well 
алd four (n=4) pit water samples were collected from the vicinity of mines.. The 
physicochemfcal analyses (hydrogeochemical parameters, cations, aлions, and 
trace metal ions} of the collected samples for the ргорег ideпti fication of their 
composition, suitabllity for drinking purpose, an.d the potential effect of mining_, 
pollution оп water чuality. Our observations сап Ье summa-rized as follows: 

• The study provides the trend of maj.or chaлges in the LULC classes of 
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study area during the time period from 2001 to 2021. It is observed 
that there is а significa-nt imp-act of mining оп barren land reduction (-
36.3%). 

• In the year 2021 the observation confirmed that agricultural land 
(52.6%) has а larg,er area a-s compared to barren- land (23.4%) and 
vegeta·tion (19-.6%). The period (2011-21) indicates. the general 
decrease in percentage area of ba·rren land· (23.4%} inc~uding the 
increase in vegetatioп, (19.6%) and settlement (32%). The land use 
su.pporting the agricultu-ral a·ctivities and economic activities increased 
indicated Ьу th-e settlement алd cultivation. 

• А primary investigation reveals tha-t in all the 14 mines, the ореп cast 
mining is- done through either manually or through surface 
miners/other mechanized mea-ns but without blasting which suggested 
tha-t it has not caused the da-mage to the extent that сал create visiЫe 
impacts оп the surrounding-s and n-earby people. 

• А d·etailed questionnaire survey discloses the environmental, societa~, 
Ьiodiversity алd climatic impacts of all the mines. Н-owever, the 
positive impacts are overwhelming the negative опеs considerin-g the 
proper ma-nagement such as, the green belt development a-long the 
roads, providing work and shelter to people who live hand-to-mouth in 
the rural area of the district, less impact оп the Ьiodiversity and climate 
due to non-usage of Ыasting type of mining process. 

• The physico-chemical analysis results su.ggested that for all the 
collected open-well/bore-well samples (n= 13) the values of рН were 
ra-nged from 6.90 to 7.83 with ап average value of 7.29, signifying that 
th·e groundwater present in the пеагЬу location is neutral in nature with 
neg~igiЫe impact from the mining activity. 

• The Fluoride (F-) content was exceeded IS standard limit in 77.8% of 
the collected water samples suggested that ореп limestone quarries аге 
directly/ind•iгectly accoun-taЫe for such higher content of F-which сап 
cause denta-1 fluorosis as well as adversely affect the central nervous 
system, bones and joints at high (> 1.5 mg L-1) concentrations. 

• The water samples col lected from the quarry pit show superior quality 
as compared to the open-well ог tl=ie bore-well water samples. 

• O-vera-11, with proper functioning. of th-ese mines the locai people witl 
Ье benefitted Ь.у getti-ng direct employment in th·e mining project алd 
indirect employmen·t opp-ortunШes in the associated services. The 
project will provide tivelihood to the poorest section of the society who 
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are economicaHy and sociaHy backward. lt will provide employment to 
the people resfding in the vicinity of mining area directly or indirectly. 
The mine ma-nagement will also help the people in the пеатЬу villages 
Ьу providing financiat aid to schools, conducting medical and social 
awareness campaigns, help in th·e formation of self-help groups, etc. 
Thus, the project will bring socio-economic development of the area, 
which is much needed. 

Major limitations of the proj.ect are hig-hlighted as follows: 

• The damage to the eco/ogy can-not Ье determined becaus.e assessment 
of environmental damage compensatioл particula-rly loss of ecological 
damage is very complex and req.uired subs.taлtial time as well as 
resources. 

• The environmental attributes such as, air po/lu-tion, water pollution, 
hazardous waste generation, noise & vibration, can-not Ье precisely 
identified due to non-operational condition of all the mines. The 
ongoing pandemic (COVID.-19) restricted the IIT-Gn team members to 
carry out detailed door-to-door survey which would certainly help in 
understanding the impact оп the mining activity оп individuals.. 

• The assig.ned project was only for four months hence, it cannot Ье 
possiЫe to сапу out continuous water (g-roundwater/surface water) 
monitoring for а/1 three seasons (monsoon, pre-monsoon, and post­
mons.oon), required to understand the seasonal fluctuations оп the 
water qual ity due to mining activity. 

Chapter 5. Conclusions 

After the rigorous analyses of dynamics of land use and land cover (LULC} 
changes for 20 years in Junagadh and Gir-Somnath districts; detailed su.rvey оп 
va·rious aspects of mining_ status, stakeholder's perceptions, vegetation status, 
and other environmental indicators; collection of basel-ine historical g,eolog.ical 
data; on·-site visit as well as surface water, groun·dwater, open-well water, pit 
water samples analyses we conclude that there is а significant positive impact 
ot· mining оп the reduction of Ьапеп land and generation of livelihood to th-e . . . . 

reasons: 

+ The a·rea and depth of m1n1ng is relatively small. Averag,e m1n1ng_ 
a·rea· in these cases is abo-ut 4 На and average depth is about 3 m. 

+ The LULC ana·lyses results of past 20 'y.'ears period suggested sharp 
reduction of barren la-nd (-36.3%) алd increase in vegetation ( 19'.6%) 
and settlement area (32%) in· the studied region. 

+ Due to орел cast mining_ in all the 14 mines which was perfo-rmed 
without blasting, technique sugg_ested neg.ligiЫe damage and associated 
imp-acts- оп the rreaтby h·aЬitats. 
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+ Compa-red to the collected water samples, the quarry pit water shows 
superior quality. Als.o, in the survey ~оса-1 people confirmed that they 
utilize tl<iis pit water for their day to day activities. 

+ А deta1led questionnaire survey discloses that due to the closure of 
а-11 14 mines, mine diggers/workers who live hand-to·-mouth Ьу 
working in here are most affected алd some of them also lost shel-ter 
also. 

Overall, with proper functioning of these mines the local people wi l l Ь-е 
benefitted Ьу getting direct employment in the mining project and indirect 
employment opportunities in the associated services. The project will provide 
livelihood to the poorest section of the society who are economically алd 
socially backward. It will provide employment to the реор\е residing in the 
vicinity of mining area directly or indirectly. The mine management will also 
he\p the реор\е in the nearby villages Ьу providing financial aid to schools, 
conducting medica\ and social awareness campaigns, help in the formation of 
se\f-he\p groups, etc. Thus, the project will bring socio-economic deve\opment 
of the area, which is much needed. Considering above the experts from IIT-Gn 
unanimousty decided to recommend to levy average value for total damage 
assessment calculated through three various methods. The final recommended 
figures for the each mine are tabulated as follows: • 

Sт. Lessee Reromл,ended 

No damage 
assessment ccst 

kvied 
from the 1eo.se 

holders 
,.ШR/ 

1.. М/ s C,opa/sinh Himmatsinh Chauhan 36,99,144/-
2. М/ s va;esinh Dansinh Mori 16,07,624/-
3. М/ s R. J. Ттivedi & С.о. 2.30 .14 429/-
4. М/ s ,-';.11ет Бhппuхт Bhimsinh 2.39,ЗЗ 500/-
5. М/ s Som11ath Hydтated Lime & , Ch.:micals З,95, 66,822/-

lndustries Pvt. Ltd. 
6: ,н/ s Nooтmahamad Kalubhai Patani ,69 62: 624/-
7. 1Y/s Vikram Chemical ComnanrJ 8666?6/-
8. М/ s Dhiтailal PanchaЬhai Vachhani 95.48 977/-
9. М/ s &mnath HrJdrated Chemicals 4 77.69 643/-
10. М/ s Dinesh Китаr & Corrwar,y 66,34,530/-
11.. 1'\f/ s Rajsi Rana Jotava Limeston.: Mine: 60.15,841/-
12. Мi s GНCL Ltd. 2 5 7 98.333/ -
13. М/ s GHCL Ltd. (Kodidтal 32.94.068/-
14. 1'\f/ s S. J . Ттivedi Limeswne Mine: 1 71 51 327/-

Total 19 87 12 161/-

Chapter 6. Recommendations 

• Thick pla-ntation is recommended along the mine boundary within lease area 
to reduce noise and vibration althoug.h it is not the major problem since 
Ыasting has not been performed for mining pro.cess. 

• The fertile topsoi\ must Ье stored separately from the overburden produced 
during mining_ 0l:)eratioлs. It is recommended that topsoil Ье reused as s.oon as 
possiЬ\e for p\antations and greenbelt deve\,opment. The insta\\ation of drains 
around the s.tockpiles prevents erosion and waste. Land reclamation activities 
such as. backfilling exhausted pits., slo-pe staЬilization, and pit conversion to 
water reservoirs сап Ье caтried out. 

• Overburden h·a-ndling. has а s.ignifica-nt impact on surface mining projects алd 
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must Ье carefully planned while tcЭ'kin-g m,n,ng activities and site rehaЬilitation 
into account. As а result, the following fundamental steps аге recommended for 
рго-рег overbu.rden management: 

(а) Examine site-specific aspects such as geog_ra-ph-ic location and 
surface morphotog.y; 

(Ь) From а geotechnical standpoint, evatuate the micro and macro 
properties of overburden materials in detail; 

( с) Evaluate and соmраге the efficiency that сап Ье obtained from 
alternative options of excavation-transportation and dumping waste 
rock and soi 1. 

• Implementation of land reclamation work after mineral excavation should Ье 
done with а thorough understanding of local geology and ecology. 

• The manag_ement should provide еаг muffs and helmets to the workers in the 
mine and stress on its utilization. 

• The regular medical check-up of workers is to Ье carried out. Green belt 
development is to Ье stressed and workers must Ье mo-tivated for plantation 
саге. The general environmental awareness is given to the local workers. 
Regular maintenance of veh-icle is carried out. S.logans of environment, health 
алd sa·fety аге recommended for display. 

• Effective network of drains with sedimen-tation pits should Ье developed to 
prevent the flow of eroded material to nearby drainage. Harvesting rainwater in 
mined-out pits will help towards maintaining the groundwater regime of the 
region." 

11. The stand of respondent No. 16 is that inspection report Ьу GPCB dated 08.0-6.2017 
clearly states that the answering respondent's unit was having_ valid Consolidated 
Consent and Authorisation (ССА) under the Water Act, 1974 and the Air Act, 1981 and 

ес con 

This led the answering respondent to believe that the ЕС would Ье necessary 
only upon further renewal of the mining lease which was due to expire on 20.06.2016, 
but in good faith, the answering respondent made several attempts to oЬtain ЕС, which 
has been rejected without supplying any cogent reason. The СРСВ has recognized that 
most of the conditions laid d-own in ЕС and ССА аге similar in nature алd hence, 
collapsed the three tier requirement of oЬtaining Consent to Establish (СТЕ), 
Environmental Clearance (ЕС) and Consent to Operate (СТО) into two tier process while 

. . 

Air Act, 1981 from 27.10.2014 tiН 18.12.2018 for operation of industrial plant for 
manufacturin-g limestone to the capacity of 12,500 metric tons. Prior to that, СТЕ had 
already been oЬtained· on 18 .. 10.2013. The Mining Department had accorded approval· in 
2013 and 2016 for undertaking mining activity, pursuant to which the answering 
respondent engaged in manual mining which does not involve Ыasting. The answering 
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respondent is regularly paying royalty to the Government in lieu of mining activity after 
oЬ.taining permission from GPCB and paid Rs. 4,08,90,205/- as royalty from 2011 to­
December, 20.17' and therea.fter from December, 2017, he deposited an amount of Rs. 
24,00,000/- towards. royalty. This shows that the Government was aware o.f the mining 
activity being underta-t<en. On 04.09,.2018, the answering respondent provided а Ьалk 
guaraлtee of Rs. 10,00,000/- to the Indian Bureau of Mines., Gaлdhinagaт. N-o mining 
activity is presently being undertaken. There is по evidence to prove that the qua-ntity of 
limestone mined exceeds the quantity with respect to which royalty was being paid. 

12. The stand of respondent Nos. 9, 10, 15 and 19 is as follows:-

Respondent No. 9 was granted mining lease of 2 hectares on 19.02.1998 at 
Survey No. 64/Р of Village Ghosla, Taluka Talala, District Juлagadh, Gujarat, 
which was executed on 14.08.19-98. The mining lease was executed on 
07·.0l.2003 b-etween respondent No. 10 алd the Sta-te of Gujarat for а period of 
20 years over leas.ehold area of 2 hectares at villag-e Jasadhar, Taluka Talala, 
District Junagadh, Gujarat. However, the lease lapsed due to non-production 
which was revived Ьу the Government of Gujarat's order dated 18.05.2007. The 
mining lease was executed on 17.10.2000 b-etween respondent No. 15 алd the 
State of Gujarat for а perio-d of 20 years over leasehold area of 2 hectares at 
llOP, village Damasa Taluka Una District Gir Somnath. А lease deed was 
executed on 18.12.2009 between the Government of Gujarat and respond·ent 
No. 19 for а period of 20 years over ал area of 4 hectares at Survey No. 29:, 
village Khorasa, Taluka Malia Hatina, District Gir Junagadh. AII these leases 
were of limestone mining. 

1 3. In the year 2015, the Mines and Minerals (Development and Regula-tion) 
Amendment Act, 2015 was promulgated. Section 8А(З-) was provid·ed. AII the mining 
leases g.ranted before commencement of the Mines and Minerals (Development and 
Regulation) Amendment Act, 2015 shall Ье deemed to have b-een granted for а period of 
fifty years .... Thus Ьу virtue of insertion of said Section, the above leases of the 
respondents would Ье deemed to have been graлted for fifty years. Hence, all of them 
аге valid and subsisting. 

14. In paragraph No. 6 onwards of its reply, the legal position has been submitted Ьу 
the said respondents, which is not being reproduced because that is understood Ьу us 
on the basis of the arguments raised before us Ьу the learned counsel for the 
respondents as well as the applicant алd hence, in the light of the said arguments and 
the documenta-ry evidence placed before us, the legal position is as. follows:-

"The EIA No·tification, 2006, replaced the EIA Notification 19-94 ал.d stated 
categorically that all new projects or activities lis.ted in the Schedule to the 
Notification would require а prior ЕС. The Mining of minerals was included as 
Item l(a). in the Schedule to the Notification . It clearly stated that more thaл or 
eq-ual to 50 На of mining. lease area would Ье а Category А project and less. 
than 50 На but more th-an or equal to 5 На of mining lease area would Ье 
Categ_ory В project an·d would require ап ЕС from the SEIAA. 

The EIA notification 2006 was amended оп 01.12.2009- which introduced а 
different area categ-orisation in Category В projects for non-coal mine lease алd 
соа-\ mine lease. H-owever, in the case of limestone mining lease the area 
continued to Ье more th·an or equal to 5 На. and less than 50 На and where the 
EIA Notification would Ь,е applteable. 
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Vide Notification dated 04.04.2011 the EIA Notification 2006 was amended and 
а Note was added to the column after the phrase "Gen·eral Conditions shall 
apply" which stated that "Prior Env~ronmen-tal Clearance is as well required at 
the stage of renewal of mine lease for which ap·plicati◊n sh·ould Ье made up to 
on-e уеаг p·rior to d·ate of renewal". 

On 27.02.2012, the Ноn'Ые Supreme Court in the case of Deepak Kumar etc. v. 
S.tate of Haryana & Ors. held among other things that "leases of minor minerals 
including their renewal for ал агеа of less tha-n 5 ha Ье g_ranted Ьу the 
States/UTs only after getting environmental clearance from the MoEF". 

In pursuance o-f the sa~d Judg.ment, the Office Memoraлdum dated 18.05.2012 was 
iss.ued. Ьу the M·oEF &. се which clarified that EIA Notificatioл as amended requires 
mining p.rojects (new projects, expansion ог modernisation of existing projects as also 
at the stag.e of renewa1 of mine lease} with lease агеа of 5 На an-d above, irrespective of 
mineral (major ог minor) to have prior Environmental Clearance. 

On 04.01.2013, the MoEF & се iss.ued an Office Memorandum as а "Clarification letter 
with regard to ap-plicabllity of provisions. of EIA Notification, 20.06 for mining of major 
minerals in- areas less thaл 5 На" where it clarified that mining projects of major 
mineral of the s.iz·e of the lease агеа less than 5 На will not Ье under the purview of the 
Order of the Ноn'Ые Supreme Court dated 27.02.2012 as well as О.М. dated 18.05.2012 
issued Ьу the Ministry. It further clarified that hence there is по need for prior ЕС for 
mining leases. o-f major minerals for areas less than 5 ha as рег the EIA Notification 
either from the Central Gover-nment ог the State Government. 

On 09.09.2013 the EIA Notification 2006 was amended and in Item l(a) of Schedule to 
all leases of minor mineral less than 50 ha were included in Category В, along with 
mining leases of other non-coal mines, which аге more than and equal to 5 ha and less 
than and equal to 50 ha. 

Vide Notification dated 07.10.2014 an amendment to Item l(a) of the Schedule to the 
EIA Notification, 2006, was brought wherein all non-coal mining leases less than алd 
equal to 50 ha were covered within Category В, however, the General Conditions were 
not applicaЫe to mining leases less than 5 ha. А note added to column 5 ag.ain stated 
that prior ЕС was required at the stage of renewal of mine lease for which an 
Application shall Ье made upto two years prior to the date due for renewal. 

Vid.e an Amendment to the EIA Notification 2006 dated 15.01.2016 issued Ьу the MoEF 
& СС pursuant to both Deepak Kumar case on minor minerals as well as pursuant to the 
Ld. NGT case of Himmat Singh Shekhawat v. State of Rajasthan dated 13.01.2015 on 
sand mining which stated that within Category В, а-11 non-coal mining leases below 50 
ha, shall require prior ЕС. The amend·ed EIA Notification dated 15.01.2016 mainly dealt 
with minor minera-1 such as sand mining, environmental ctearance for clus.ter and 
constitution of District Level Environment Impact Assessment Authority a·nd nowhere 
dealt in any maлner for ЕС requirement of major mineral having агеа less. than 5 ha. 

On 19.02.2016, this. Tribunal in the case of Jatinder Singh v. U-O1 (ОА 495 of 2015) 
obs.erved th·e iss.ue of legal reg.ime refating to the requirement of o.Ьtain-in9: ЕС for major 
minera-ls having mining lease агеа less than 5 ha. 

The al:>ove-mentioл-ed case was originally. filed· as W.P. (Civit-) 688 of 2013 titled as 
Jatinder Singh & An-r. Vs. UOI & Ors. Befo-re the Ноn'Ые Sup.reme Court of In·dia-. During_ 
the penden-cy of the abo-ve-mentioned- case, Ноn'Ые Supreme Co,urt had directed the 
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"Centra-I Empowerment Committee (hereinafter referred to as the СЕС)" to sub-mit а 
detailed repor1: in relation to the various interim applications., writ petitions that have 
Ьееп filed before the Ноп'Ые Supreme Court of India. (Para 7, page 7) 

The СЕС whHe coлclu·ding its report, has submitted und-er Para 52-(iv) of the report, for 
co-ns.ideration of Ноn'Ые Supreme Court of India, the aspect of environ-ment clearaлces 
of major minerals having_ mining lease areas of less than 5 hectares in following 
maлner: 

"Presently the environmenta-I clearances are required for a~I mining: projects of 
minor minerals irrespective of the lease areas whereas the environm-ental 
clearaлces for majo.r minerals having mining lease areas of less thaл 5 hectares 
is not required. This Ноn'Ые Court may consider directing M·OEF to review the 
p-resent scheme of things particularly coлsidering that the environmental impact 
of mining of major minerals is in по way less than, if not more, than that of the 
mining of minor minerals". 

While dismissing the Writ Petition (Civil) 688 of 2013, the Ноn'Ые Supreme Court in its 
order dated 28.10.2013 has observed that the СЕС in Para 52 of its Report mad·e certain 
suggestioлs for consideration of this court and MOEF shall file its respons_e to such 
suggestions. 

Тhereafter Ноп'Ые Supreme Court of Ind,ia vide its. order dated 05.10.2015 has 
traлsferred the case for further proceedings to this Ноп'Ые Tribunal and the said case 
was re-number.ed as ОА No. 495 of 2015 before this Ноп'Ые Tribunal . 

The MOEF & се in terms of the ord-er dated 28.10.2013 of Ноп'Ые Supreme Court of 
Jndia had filed an affidavit submitting its reply to the report of the СЕС. This Tribunal 
has i•n detail dealt with the submissions forwarded Ьу MOEF iп response to СЕС 
recommenda·tions. WhHe dealing with issue of ECs for major minerals having mining 
teэse .. areas of less than 5 hectares this Tribuпal under Para 13 (page 17) of its. order 
dat~d 19.02.2016 has mentioned as such: 

"It is submitted Ьу MOEF that presently ECs аге required for all mining projects 
of mino·r minerals irrespective of their lease areas, whereas, ЕС for lease for 
mining in areas of major minerals of less than 5 hectares in case of mining of 
major minerals is-not required." 

Under Para· 19 (page 24) this Tribuлal observed that-

"Last recommendation made Ьу authority (СЕС) is that the MOEF should review 
the present schemes and consider requirement of ЕС for mining of major 
minerals in areas less thaл 5 ha. This is ассерtаЫе to MOEF алd according to 
them а Notification in this regard is likely to Ье issued". 

This Tribunal while disposing. the ОА 495 of 2015 inter alia made the following 
d-irection·s (Para 2-S(a), Page 28-29J: 

"It shall Ье maлdatory for all the applicaпts to seek ЕС for carrying ол mining­
a-etivity of minor or major minerals, even if the lease area is less than 5 ha ...... " 

Thus, till 19.02.2016 there was по schemes and/or regime for applyin-g/oЬtaining ЕС for 
majcor minerals having mining lease areas of less than 5 ha. 

This Ноn'Ые Tribunal in its Judgment dated 30.06.2020 in Tamil Nadu Small Mine 
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Owners Federation v. UOI & Ors. (ОА 136/2017) held that all m1n1ng leases, whether 
major or minor minerals, including those of less than- 5 ha area as well as existing 
mines, are required to oЬtain ЕС under the EIA Notification, 2006 as amended on 
15.01.2016. It was further held that all those ЕС applications which are pending as on 
or b-efore 31.03.2016 should Ье treated as normal applications and not violation cases 
whereas those applications filed after 31.03.2016 сап· Ье treated as violation 
applications.. This was also in coлsonance with the Judgment in Naresh Zarg,ar which 
stated the same position albeit in case of minor minerals. 

The Judgment dated 18.08.2020 in Review Application in Tamil Nadu Small Mine 
Owners Federation v. UOI & Ors .. (RA No. 07 of 2020 in ОА 136/2017) this Tribunal 
dismissed the review application and upheld Judgment dated 30.06.2020. It reaffirmed 
that the Notification dated 15.01 .2016 did not make any distinction between major 
minerals and minor minerals of lease area less thaл 5 ha. 

The Ноn'Ые Sup-reme Court in Tamil Nadu Small Mine Owners Federation vs. MoEF (СА 
No. 1789-1790 of 2021) has graлted finality to the issue алd made the direction given 
Ьу the Trib-unal final алd Ьinding Ьу the dismissing th·e said Appeal. 

15. Based on the above position of law, it is further submitted Ьу the responden-ts that 
there were several procedural amЬiguities in applying for Environmental Clearance even 
after amendment dated 07.04.2015. The answering respondents had applied for 
Environmental Clearance but the same has been rejected on one pretext or the other Ьу 
MoEF & се алd the narration of the same has been given in tabular form in paragraphs 
8.3 and 9 as follows:-

"8.3 The following tаЫе will show delay in process.iпg ЕС Ьу SEIAA for 
Respondent No. 15: 

,27 / 04/2015 Тhе Respondent applied for ЕС Ьу submitting appJication in 
Form 1 a1ong with pre-feasibility r:eport and environmental 

.man.щement i>lan 
10.01.2017 Тhе Respondent applied f.or ЕС Ьу submitting application 

in Foпn 1 a1ong with pre-feasiЬility report and 
environmenta1 manasrement plan. 

08/06/2017 SEAC sought additionвl documents from the Respondent 
for 11rant of ЕС. 

22/ 08/2017 ' Тhе Respondent app!ied for г:rant of TOR. 
31/ 03/2018 SEAC sought additional do,cuments from the Respondent 

Jor "rant of ЕС. 

04/04/2018 SEAC sent а 1etter requiring the Respondent to submit ЕС 
ai>tJfu:ation online. 

09/04/2018 Тhе SEIAA sent an email directing the Respond.ent to 
submit P-orm I and p:re-feasiЬility report ah'eady ruЬmitted 
in а hard сору, upon which the applicat:ion shall Ье further 
mocessed. 

15/05/2018 The Re5pondent sent а h;tter to SEl.l\.A :resubmitting 
application for ЕС after delisting of the application of 
Resnondmt. 

01 / 06/ 2018 Тпе Respondent applied for transf.er of application for 
2rant of ЕС from cateiюry А to В. 

16/07/2018 SEAC sent а letter to Respondent ,directш.g it to attend the 
SEAC meeting to Ье held on 18/ 07/ 2018 where its 
aDn!ic.,tion was to Ъе considered. 

, 16/ 08/2018 SEAC sent а lette:r to R.espondent directing it to attend the • 
SВ.-'.С meeting to Ье held on 29/08/2018 ,.·bere its 

. application ,,;таs to Ье considered. 
20 / 08/201 8 Respondent sent а letter rep!ying to queries raised Ьу SEAC ' 

.at its 404th meetingheld on 06/ 06/ 2018. 
25/09/20!8 The Respon dent was granted terms of :reference Ъу 

SEIAA. 

Th-e foHowing tаЫе shows de\,ay in processing ЕС Ьу SEIAA for Respondent No. 
19: 
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Date Pa..4:icularn 
09/01/ 2014 The Respondent applied for eшrironmentfll clearance ,vith 

state Level Expert Appraisa! Committe.e Ьу submitting 
armlication in Form I alo=lith pre- feasiЫlitv reюort_ 

15/10/2015 Th€ Respondent submitted an application for grant cf TOR 
v.iith SEIAA. 

ЗО/03/2016 The Respondent received an acknowleф,;e.ment for ЕС 
a,..,....licatюn su bmitted. on 30/03/ 20 16. 

13/07/ 2016 Тhе SEAC heJd it s 293rd meeting on 01/06/2016 whe:rcin it 
considered the proposal of Respondent for ЕС and sought 
certain additional infoпnation from the Respondent. Тhе 

Respondent vide letter d ated 13 / 07/2016 sent а point v,ise 
r-lv to а11 the' ,... , ,.,.;es юut forth bv SEAC-

12/01/2017 Hov.•ever, despite ·submitting the requicite information sought 
Ьу SEAC a t its 293rd meeting held on 01/06/ 2016, the SEAC 
sent а 1ettec to ReSJIOndent sta1ing that it had rece:ived no 
infc,rmation as thus at its m.eeting dated 18/ 02/ 2017, а 

decisicn W"!LS tw:en to delict the ap-p!ica ti<,n o.f the 
Res:i,cndent_ 

21/01/2017 Тhе Respondent again applie.d online for 
Environme:ntal· clearance \,<ith SEIAA. 

28/ 0 1/2017 In reply to Ietter dated 12 / 07/ 2017, the Respondent sent а 
letterto SEAC statingthat itl->.ad already repli.ed to the q.ueries 
putforth atthe meeting ofSEAC dated 01/06/2016 anditis 
submitting the infoпning again for processing of the 
ar,nlication. 

06/02/2017 The Respondent :received an emaiJ ale:rt stating that 
the proposal о! Respondent for ЕС has not been accepted due 
to certain shortcomings a:nd the:refo:re :it was directed to 
remoYe the shortcomine!s and r,esubmit the юrovosal_ 

15/02/2017 Th.e Respondent submitted an application with SETAA 
for 11rant afТOR_ 

30/06-/ 2017 Тhе Respondent got an email alert from GРСБ 

. directin_i: ta s end certain additianal documents. 
24/08/2 0 17 Тhе Respondent suЬmitted its p:ropoi;a1 for 'IOR o:n 

24/08/2017. 
02/04/2018 Тhе Respondent submitte.d an application with SEIAA for 

?,rant of ТОR-
• 07/04/2018 Th.e SEAC directed the Respondent to submit Form I and ' 

p:re-feasiЬility report already submittecl in hard сору for 
furthe:r conside:rat.ion. 

09/04/2018 r.ne SEAC again directed the Respondent to submit Form I 
and pre-feasibility report already submitted in hard сору 

. for fu.rther consideration. 
01/06/ 2018 The SEAC sent а lette:r dat.ed 01/ 06/2018 to the 

Respondent щuest:ing it to attend the meeting on 
06/06/2018 fo:r conside:ratio:n of the ЕС p:roposal of 
R;;s,oondent . 

13/06/2018 The SEAC direct.ed the Respondent to submit. Form r and 
pre-feasiЪility report a!ready submitted in hard сору for 
furthe:r consideration. 

16/07/2018 The SEAC again sent а 1etter to the Respondent 
requesting it to attend the mee.ting on 18/07/ 2018 for 
consideration of the ЕС propesal of Respond.ent_ 

16/08/2018 The SEAC agam se:nt а letter to the Respondent requesting it • 
to attend the meeting on 29/08 / 2017 for consideration of the 

. ЕС pro;юsal of Respondent. 
20/08/20 18 Respondent sent а letter replying to queries reised. Ьу SEAC 

_ at its 404th mee.tine: held on 06/06 / 2018. 
24/09/2018 Responde:nt sent а 1etter replying to queries raised Ьу SEAC 

at it.s 404th meetiщ held on 06/06/2018. 
05/10/2018 Тhе SEAC sent а letter seeking additional infurmation as ' 

sought Ъу SEAC at its meeting he1d on 29/ 08/ 2017 from the 
Respendent u,:ithin 30 davs of the letter. 

30/10/2018 The SEIAA, Gujarat sent а l.etter to Respondent stating 

\· 

that it a,nsidered the application for ЕС at its meeting, 
dated 24/ 10/20 18 a:nd it has taken. а decision to grant ТОR 
to the Resi,ondent. 

16. The aforestated- details have been na-rrated only with а view to convince us tha-t 
arance 

17. It is submitted- in the affid-avit sworп- in on- 26.11.2018 that the respondents ha-ve 
stopped mining o.perations .. The lessees continued to get despatch permission from the 
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State Government and Consent to Opera-te from the State Pollution Control Board алd 
also continued to file returns clearly indicating the quantity being produced without апу 
objections or pronibltion from the said statutory aut:horities. 

18. The State Government had already initiated prosecution against the lessees uлder 
Sections 15 and 19 of the Environment (Protection) Act, 1986 and in Criminal Case No. 

19. The stand of respondent Nos. 11, 18 and 22 is as follows:-

Respondent No. 11 was granted а mining lease vide order dated 18.05.1974 
over ап агеа of 7. 79 hectare at Survey Nos. 65 and 70, 10 kms. Back of 
Veraval, Talala-Veraval road, village Umba, Taluka Veraval, District Junag.adh 
which was executed ол 23.09.1974. Respondent No. 17 was. granted- the mining 
lease over ап агеа of 10 hectare at village Zad•ka, Taluka Maliya Hatina, District 
Junagadh, which was executed оп 11.08.1981. The State Government, v ide 
order dated 21.12.2002, granted mining lease to respondent No. 18 for а period 
of 20 years over leasehold агеа- of 5 hectares at Survey No. 2, village 
Khorasagir, Taluka Maliya Hatina, District Junagadh, wh ich was executed оп 
15.11.2003. The lease d·eed was executed between the State Government a-nd 
respondent No. 22 оп 20 .03. 1968 over ап агеа of 9.34.84 hectares at Survey 
No. 523, Paiki, village Dari, Taluka Veraval, District Gir Somnath. AII these 
mines leases were of limestone. The rest of the contents of the affidavit are 
almost similar to the coлtents of affidavits of respondent No. 9 and others, 
mentioned above. Непсе, we do not deem it proper to re-produce the same 
here. 

20. Оп behalf of respondent No. 8 - Indian Bureau of Mines, Ьу their affidavit, our 
attention is drawn to Section 18 of the Mines. & Minerals (Development and Regulation) 
Act, 19.S7 (for short, Act of 1957), which is quoted hereinb.elow for the sake of 
convenience: -

"Mineral Development. 

18. (1) It shall Ье the d·uty of the Centra-I Government to take аН such steps as 
may Ье necessary for the conservation and systematic d·evelopment of minerals 
in India and for the protection of environment Ьу preventing ог controlling алу 
pollution which may Ье caused Ьу prospecting or min·ing operations алd for 
such purposes.- the Central Government may, Ьу notification in the Official 
Gazette, 

(а) make such rules. as it thinks fit. 

(2) In particular, and without preJudice to the generalit)( of the foregoing 
power, such ru~es may provide for аН ог апу of the following, matters, namely:-

(a) the opening of new mines and the regula-tion of mining operations. 
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(Ь) the reg_ulation of the excavation ог co\lection of minerals from алу 
mine; 

(с) the measures to Ье taken Ьу owners of mines. for the purpase of 
beneficiation of ores., including the provisio.n of suitable contrivances. 
for such purpose; 

(d) the development of mineral resources in алу агеа; 

( е) the notification of all new borings and shaft sinkin·gs алd the 
preservation of bore-hole records, and specimens of cores of all new 
bore-holes; 

(f) the regulation of the arrangements for the storage of minerals алd 
the stocks thereof that may Ье kept Ьу any person; 

(g) the submission of samples of minerals from any mine Ьу the owner 
th·ereof and the manner in which and the authority to which such 
samp.les shall Ье submitted; and the taking of samptes of any minerals 
from any mine Ьу the State Government or any other authority 
specified Ьу it in that behalf; 

(h) the submission Ьу owners of mines of such special ог periodica-1 
returns алd reports as may Ье specified, and the form in which and the 
authority to which such returns and reports shall Ье submitted; 

(i) the regulation of prospecting operations; 

(j) the employment of qualified geologists ог mining engineers to 
supervise prospecting ог mining operations; 

(k) the disposal ог discharge of waste slime ог tailings arising from any 
mining ог metallurgical operations carried out in а mine; 

(1) the manner in which and the authority Ьу which directions may Ье 
issued to the owners of алу mine to do ог refrain from doing certain 
things in the interest of conservation ог systematic development of 
minerals ог for the protection of environment Ьу preventing or 
controlling pollut~on which may Ье caused Ьу prosp·ecting ог mining 
operations; 

(m) the maintenaлce and submission of su.ch plaлs, registers or record's. 
as may Ье specified Ьу the Government; 

(n) the submission of records ог reports Ьу persons carrying on 
prospecting ог mining operations regardin-g any research in mining ог 
geology carried· out Ьу them; 

(о) the facilities to Ье afford-ed Ьу persons carrying out prosp€cting, ог 
min,ing operations to. p-erso.пs authorised Ьу th-e central Government for 
the purpose of un<:1€rtaking research ог training in matters relating to 
mining_ ог g,eolog.y; 
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(р) the procedure for and the manner of imposition of fines for the 
contraven-tion of any of the rules framed ur1der this section and the 
authority who- may impose such fines; and 

(q) the authority to which, the period within which, the form and the 
maп,ner in which applications for revision of алу order passed Ьу any 
authority under this Act and the rules made thereunder may Ье made, 
the fee to Ье paid a-nd the documents which should accompany such 
applications. 

(3) AII rules made und·er this section shall Ье Ьinding on the Government." 

21. In the lig.ht of above p-rovision, 1 is & - m1tfe07f\;ia е · ·0wers . ® @ur-: е iTle @1 

1nIn ves s w,t tne S а е over men . The acceptance of roya~ty from private 
respondent Nos. 9 to. 22 is done Ьу the State Government ar1d its ir1termediaries. The 
review of Mining Plan is approved Ьу the answering. respondent under the power 
conferred Ьу su.b-clause (Ь) of Sub-Section (2) of Section 5 of the Mines and Minerals 
(Regulation and Development) Act, 1957 read with Governmen-t of India order dated 
28.04.1987. Th·e approval lays down conditions specifying that it does not uлdertake to 
ver-ify the mining lease boundary on the ground and accordingly, does not und.ertake 
алу responsibllity regarding the correctness of the boundaries of the precise area as 
furnished Ьу the lessee. In case any violation is fouлd about the correctness of the lease 
boundary and other ground reaHties shown in the рlал, approval shall staлd revoked 
with immediate effect. The mining operation is also supposed to Ье carried out strictly 
in accordance with the conditions/stipulations imposed Ьу the Ministry of Environment 
Forest and Climate Chaлge in that reg.ard . The true copies of t he approval of Review of 
Min ing Pl an along with progressi ve Mine closu re plan in respect of respond-ent Nos. 10, 
11, 12, 15, 20 and 21 have been annexed . The answeri ng respondent has served 
violation letters an·d show-cause notice to respondent Nos. 13 and 17 for non­
submission of the Mining Рlал required under Rule 11 Sub-Rule (4) of the Mineral 
Conservation and Development Rules, 2017 (for short, "Rules of 2017'") . Consequent to 
the non-compfiance • of the said show-cause notice, order of suspension of mining 
operation with immediate effect was issued on 06.11 .2017 and 21.03.2018 in respect of 
these two respondents. Similarly, the answering respondent served violation letters алd 
show-cause notice to respondent Nos. 9, 12, 14, 16, 18 алd 22 for non-submission of 
requisite Finaлcial Assurance required under Rule 27 Sub-Rule (1) of the Rules of 2017 
алd as а consequence of non-compliance, orders of suspen-sion of mining operation 
were issued with immediate effect on 20.08.2018, 27.08.2018 and 30.11.2018 to these 
respondents. Cop·ies of th-ese orders have been annexed and those have been endorsed 
to the Commissioner of Geology алd М ining, the District Collector, Gir Somnath and the 
District Collector, Junagarh, District Geologist, Gir Somnath, District Geologist, 
Junagadh and Director of Miпes Safety, Gujarat Region, Ahmedabad for further 
necessary action at their end. 

2 2. Resp-on·dent No. 12 has admitted that а mining, lease was granted to it on 
03.09.1975 and it has excavated 171 МТ of limestone min-erals till the submiss.ion of the 
affid-avit. Не has denied all the alleg_ations made against it reg-arding illegal mining- and 
asserted that for Environmental ctearaлce, an application had been moved but so far it 
has not been considered- as the same is pending. The answering respondent has 
submittecl- that the present applicatio-n is barred Ьу li mitation. 

23·. In its stand, respon·deлt No. 14 has submitted that th-e mining lease was. granted to 
it on 02.07.1984 and it has excavated 43765 МТ of limestone minerals till 2017-2018. 
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No excavation was done after 2016. No illegatity has Ьееп committed in extraction of 
the said minerals. The Gujarat Pollution Control вo.ard (GPCB) had graлted No Objection 
Certificate p.ursuaт~t to Enviroл-ment Clearaлce Apptication being moved, which would Ье 
graлted with,in· а shart time. 

24. As fa, as stand of respondent No . 13 is- concerned, this respondent was graлted 
Consent to EstaЫish under the Wa·ter Act, 1974 and the Air Act, 1981 on 29.01.2015 
алd it was valid tШ 06.01.2020.. The СРСВ recog.nized that most o-f the conditions laid 
down in the Environmental Cleara-nce and Consent to EstaЫish are similar in nature and 
collapsed the three tier requirement of oЬtaining Consen·t to Esta.Ыish (СТЕ), 
Environmental ctea·rance (ЕС) and Consent to Operate (СТО) in two tier process while 
deeming equality between СТЕ a-nd ЕС. For Environmental Cleara-nce, repeatedly 
applications. were moved before the Gujarat State Level Environment Impact Assessment 
Authority (GSEIA) but to по avail. AII the aHegations made in the Original Apptication 
have Ьееп refuted and it is prayed that the application should Ье dismissed. 

25. The objections of respondent No. 13 ag.ainst the recommendations made Ьу the 
G РСВ оп the basis of the rep.ort submitted Ьу Indian Institute of Technology (IIT), 
Gandhinag.ar dated 21.03.2021, is titled 'Report оп D·amage Assessment Due to Illegal 
Mining of Limes.tone in the Districts of Junagadh and Gir-Samnath'. It is submitted in 
the a·ffidavit d·ated 29.09.2021 that the et о о о а о е t е G-P1:B ,n 1m 0s1n 

9 06 822 - а a1nst t е answerin res on en 1s contra to 
1s а so ase on an erroneous un ers а Jn of the fact that in the 

said report of IIT, it has Ьееп observed that there have Ьееп numerous beneficial 
impacts of the mining activities in the region. The said penalty imposed оп the 
answering respondent would infringe the doctrine of legitimate expectation. Since the 
ov1sюn conse as о еа om е а е overnmen an е res on en ас е 

n, ассог ance w1 е same 1t wou а е w о 1 1ll e а о ena 1se е res on en an 
or s, he has placed reliance оп the decisioлs in the cases of Bhushan Power & Steel 
l tq. &· Ors. V. State of Orissa & Anr.; MANU/SC/0210/2012 : -от2 ~ sc- . The 
гel eva:nt portion of the said judgment is also quoted in рага 2 of the affidavit. Besides, 
reliaпce .. has also Ьееп placed оп the decision in the case of Monnet Ispat & Energy Ltd. 
v: Uпi•оп of India; MANU/SC/0601/2012 : 01"2 1 SCC . The relevant portion of the 
said judg,ment is also quoted in para 3 of the a-ffid-avit. It is submitted that the doctrine 
of legitimate expectation cannot Ье stopped in taking а decision in puЫic interest as рег 
law. was е Governmen w 1с rov1a e in1tia consen ап u er erm1tГecГffi 

1n1n ас 1v1 to о on ассе 1n е го а. 1е . Thus, the said doctrine would clearly 
entitle the a-nswering respondent to continue their operation in absence of any direction 
to stop that activity, regardless of any Environmental Clearance. Th·e answering 
respondent has Ьееп acting. under the terms of the Provisional Consent Order (СТЕ) 
gra-n·ted from 29.01 .2015 to 06.01.2020 and continued to рау royalties. The full amount 
o·f royalty pa1d from 1985 till 2014-15 is Rs. 4,49,66,500/-. As рег circular dated 
02.11.2018, it has been clarified that issuaпce of consent Ьу the Pollution Control Board 
is supposed to Ь•е а one-step process and Environmental Сlеа-галсе and СТЕ have been 
equa-lized. No violation of the Gujarat Minor Mineral Concession Rules has Ьееп pointed 
out. Out of the total lea-se order for mining i .е. 15 hecta-res, min-ing activity was d·one in 
approximate 2 hectares, which fact has not been taken into consideration in the said 
report. As р,ег the 20-16 Notifica-tioл, по Environmental Clearance is req,uired for mining 
lease of less. than 5 hecta-res and in view of that, the mining was only being ca-rried out 
оп app-roximately 2 hectares. to get the benefit of the said notification while calculating 
the pena-lty taking. into acco·uлt the fult area- of the lease. It is .. also appa-rent that the 
pen·a-lty is recommended for the period 2005--06 to 2018--19, which is absolutely wrong 
as the same is 1tга · an • exor an . The EFivironmenta-1 Сlеатапсе could not Ье 
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graлted due to lackadaisica~ attitude of the State authorities. It has Ьееп observed in the 
said Study that in the pa-st 20 years, there has Ьееп sharp reduction to the extent of 
36.3% of the barren land апd an iпcrease of 19.6% has happened· in vegetation and the 
increase ofi 32% has happened· in the settlement area: There is now larger area of 
agricultural laпd i.e. 52.6% as compared to the barren land апd vegetation. S.ince the 
open cast mining was being performed without resorting to Ыasting technique, damage 

26. In its affidavit dated 10.11.2021, respondent No. 21 has. submitted that it was 
amply ctear Ьу the position of law discussed in p.aras 1 to 46 of the affidavit that the 
a-nswering resp·on·dent was mandated to apply for ЕС within the deadline dated 
31.03.2016 beirтg t·гeated as normal application. The legal position has Ь-ееп highlighted 
in paragraph No. 14 of this judgment. Н-епсе, all these facts need not Ье mentioned 
here. The Joint Committee in its report dated 18.ОЗ..2019 has failed to appreciate the 
legal and factual position which led to the rejection of ССА renewal applicatioл moved 
Ьу the aлswering respondent. The Ministry of Environment, Forest and Climate Change 
(MoEF & СС) has issued clarificatioп dated 21.11.2006 on Environmental Clearance 
а In а Consen to s а 1sfi NOC an Fie юг Iго е а Clearance аг 
е ага е е а re шг men s. Further, NOCs required. under the Water Act and Air Act are 
maлdatory requiremeпt and will have to Ье taken as required and will not Ье linked to 
environment clearance. The answering respondent after multiple failure attempts had 
finally manag.ed to oЬtain СТЕ on 05.03.2021 . Subsequently, the answering respondent 
was granted ССА Ьу GPCB on 01/03.10.2012 which was valid upto 15.07.2015 for 
mining of 2000 МТ /month of l imestone. Subsequently, an amended ССА dated 
13.09.2013 was issu.ed which corrected the production capacity from unit of '2000 
МТ /month' to '24000 МТ /annum'. Subsequently, the answering respondent applied for 
renewal of ССА оп 24.07.2015 as per proced-ure, which was wrongly rejected Ьу GPCB 
on 23.11.2015 оп the ground that the answering respondent had started mining 
operations without obtaining ЕС, without considering the legal position reg.arding 
requirement of ЕС for mining leases less than 5 ha, despite MoEF & се clarification 
dated 21.11.2006 mentioned above. The GPCB issued closure direction on 09.09.2016 
under S.ection ЗlА of the Air Act stating that the mine was operating without oЬtaining 
valid ССА and ЕС and directed to stop production and in violation of the judgment of 
this Tribunal da-ted 04.05.2016 in Naresh Zargar case. The answering respondent 
submitted various representations clarifying that he has applied for permission within 
time limit prescribed Ьу the said judgment and a-fter considering the representations, 
the G РСВ issued revocation o·f closure direction on 13.10.2016. There is complete lack 
of clarity on the part of the State authorities because on the опе hand the SEIAA is 
categorising the answering respondent as violation case while оп the other, the GPCB is 
categ.orising the answering respondent as. а n·on-violation case and has issued 
revocation order in terms of judgment of this Tribunal in the case of Nares.h Zargar. 

2 7. Respondent No. 21 had applied for ЕС within prescribed window and the 
appИcations which аге pending as on or before 31.03.2016- should Ье held as normal 
applications алd not violation cases. 

28. The Joint Co·mmittee report dated 18.03.2019 mentions about the statu-s of ЕС 
appHcation a-s well as Consent to Establ-ish/Consent to Operate ap.plications but the 
report fails to establish алу offence against the answering respondent nor did it take 
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into account the multiple applications moved Ьу the answering respondent for grant of 
ЕС and for renewal of ССА due to confusion in the respective departments- on the 
applicabl lity of EIA, 2006. Annexure-B of the said rep·ort states that the application for 
grant of ЕС was moved as reg.ular one while it should have been applied under Viotation 
catego.ry, due to which the ЕС application was delisted on 30.10.2018. It is noted in the 
sa~d. report that the ЕС was applied before 31.03.2016 and the legal case has been filed 
against the answering respondent Ьу GPCB on 30.01.2019 und-er Violatioл categ.ory. It 
has failed to appreciate the legal developments with regard to mines of lease area less 
than 5 ha as well as the procedure to Ье followed in case of violation cases. 

used Ьу tl:1e answering respondent i.e. open cast mining has ....................................... ~,____------~-
е оса area or aroun 1tJ. It has also noted that there was по mini·ng activity being 

undertaken at the time of inspection, which was noted earlier in the Joint Committee 
report dated 18.03.2019 vю а юп о 

е answer1n alculation of 
damages, the methodology adopted Ьу the second Committee is erroneous, as the 
erroneous u-se of СРСВ guidelines has been done. The Committee in its wisdom decided 
to use three methods to arrive at а suitaЫe compensation mechanism for mitigation and 
restitution of environment and has proposed fine of Rs. 56,25,000/-. The first method 

• • • 1 • • • 

measure, the legality of which has not been discussed nor а judgment to that effect has 
attained finality at any forum. е о · 

· тs un геа n ofJ 
по re evance The 

Committee has recommended maximum compensation on the basis of such formula 
which is highly inappropriate. 

30. It is further submitted in the Joint Committee report dated 18.03.2019 (Annexure­
C) that a-n application for grant of ЕС was moved before 31.03.2016 which proved that 
the case of answering respondent does not fall under Violation categ.ory. However, 
Damag.e Assessment Report uлder "Compensation Cost Assessment as per Methodology 
for Assessing Environmental Compensation, СРСВ" mentions 750 days as 'number of 
days in violation', wh ich is self-contradictory. 

31. Another formula devised thro-ugh а resolution in the 417th meeting of SEAC-Gujarat 
has Ьееn incorrectly employed- to cakulate the environmental compensation as this 
formula· assess.es ecological damage and remed•iation рlал thro-ugh the following 
attri Ь utes: -

"1. Air Pollution 

2. Water Pollutioл 
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3. Solid and Hazardous Waste 

4. Transportation 

5. Noise and Vibration 

6. Greenb€1t 

7. Hydro-Geology 

8. Risk Hazard/Occupational Health and Safety 

9. Soil Conservation 

10. Corporate Environmental Responsibllity" 

32. This criteria is vague, for example the cost of the sapling is fixed at Rs. 100/- while 
Gardner's salary is fixed at Rs. 5000/- p.m. These costs are not indicative of the final 
value of compensation. The SEIAA has evolved its own formula and the p-rocedure 

33. The second. Committee has incorrectly relied upon the formula arrived at Ьу Mines . . . . -··· 

as а va I eas •. Moreover, the Committee ------------~ ------------------------......-m e m b e r s lack the required institutional capacity to determine environmental 
compensation in the report itself. Непсе, it has decided to levy the maximum penalty 
arrived at throug.h the three formulas. No detailed investigations were conducted Ьу the 
Committee. 

34. It is further submitted that the issue raised Ьу the answering respondent has been 

35. This Tribunal had directed СРСВ and GPCB to engage any independent agency ог 
IIT and submit its report regarding the damage assessed Ьу the Committee, pu.rsuant to 

proposed impos.itio-n of а-п amount of Rs. 32,94,068/- оп the answering res-po-ndent. In 
view of that, it is prayed Ьу the a-ns.wering respondent that the assess.men-t made Ьу the 
Committee and IIT shoutd Ье set aside because по damage has been found to have 
Ьееп caused to environment. 
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3 б. Respondent No. 18 has filed objections to the Joint Committee report dated 
18..03.2021, Da-mage Assessment report of July, 2019 and Final Project report Ьу IIT, 
Gandhinag.ar dated 21.09,.2021 to the following effect:-

On the basis of the s.econd report of July, 2019, the environmental 
compensation was first i~legally determined to Ье Rs. 1,15,74,733/- which was 
later on revised Ьу ПТ report dated 21.09.2021 to Rs. 32,94,068/-. Thereafter, 
it is naпated that the Joint Committee reports have misunderstood a-nd 
misinterpreted the legal position with respect to requirement of ЕС to Ье 
obtained from mines of major minerals in the area below 5. ha. Thereafter, legal 
position has been discussed in several paras which we do not find necessary to 
reproduce because it has already been summarised Ьу us in paragraph 14 
above. With respect to the Joint Committee report dated 18.03.2019, it is. 
submitted that Annexure-B to that report states that the project had applied fo-r 
regular ЕС instead of applying under Violation category. Therefore, TOR 
application was delisted on 31.12.2018. 

37. With respect to the metho.dology adopted Ьу IIT in the final report, it is submitted 
Ьу respon·dent No. 18 that the same stand has ь.ееn taken as has been adopted Ьу 
respondent No. 21. 

38. The objections. of respondent No. 16 against the report o-f Damage Assessment Due 
to Illegal Mining of Limestone is as follows:-

It is su-bmitted that the said report has been prepared without following the 
principles of natural justice as the same has been prepared without verifying 
the relevaлt order and documents issued Ьу the authorities and record 
pertaining to grant of mining lease. о ama е as een cause 
nv1ronmen an е е ama е о s. - as een asce a1ne 

The answering respondent sta-nds on different footing as order dated 
28.04.2011 came to Ье passed Ьу the State of Gujarat granting permission for 
mining for а period of 30 years for the subject matter property admeasuring 4 
Hectare area and the GPCB had granted provisional consent order and also 
mining permission upto 18.12.2018. The consent order was issued on 
27·,10.20-14 with а condition stipulating that th-e Unit shall oЬtain the ЕС for 
further mining lease. Thus, the answering respondent had never commenced 
the mining activity without ЕС (ССА, which is similar to the ЕС) and it was valid 
upto 18.12.2018. The ЕС would Ье required only at the time of renewal of 
mining lease which would Ье in the year 2043. Therefore, the mining activity 
being undertaken cannot Ье said to Ье illegal or unauthorized·. 

39. It is submitted that surprisingly, the concerned authorities. suspended the mining 
account, virtual account and royalty account w.e.f. 25.10.2018 and hen-ce, the 
aлswering respondent stop-r;>ed carrying out the mining activity. This act on the part of 
the authority was absolutely illegal. The answering respondent had ССА valid upto 
18.12.2028 a-nd had paid hug.e amount of royalty. The petition was also preferred Ьу the 
answering res.pondent before the Ноn'Ые High Court, but even that was surprisingly 
delis.t:ed on the ground that the aлswering respondent had not paid damages. The Writ 
Petition was dismissed solely o-n the groun-d of availabHity of alternate remedy.: Ьу order 
dated 18.06.2021. The aлswering respondent had complied with all the Rules and 
Reg_ulations but the s.ame has not been co-nsidered Ьу the authorities. Therefore, the 
report ag,ainst th·e ans.wering. res.pondent, according to which substantial amount for 
damag_e is assessecHo Rs. 95,48,977/-, deserves. to Ье quashed. 
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4 О. В·у additio.nal affidavit dated 08.12.2021, the objections. have Ьееп filed Ьу 
respondent No. 20 against the Joint Committee report dated 18.03.2021 at pages 1755 
to 1801 of the paper-book, in which it iS- stated that penalty of Rs.. 4,50,00,000/- has 
Ьееп wrongly as.S-essed- agains.t the answering respondent Ьу the Damage Assessment 
Report of July, 2019 and of Rs. 2,57,98,333/- Ьу Final Project Report dated 21.09.2021. 
In this affidavit also, the legal position has Ьееп narrated which we have already 
summarized abcwe in p-aragraph 14. Hence, there is по need to repeat the same here. 
The aлswering resp,ondent had applied for ЕС within the prescribed window but the 
same was not granted Ьу SEIAA d·irecting the res.pondent to apply for TOR under 

•• ~ ------,- ~-- ~· _ · :..,.,..:_:,~.:......,-· __ ~....,..- -,-,--,';;;;::::::::::;:;::~~;:;:;;:::::;=;;:::;;;:;:;:;,;;;:::;::::::::;=~ 

Ьу the State Pollution Board, he will Ье tried as per this procedure and then only would 
Ье allowed to continue the mining operations. 

41. With respect to the Joint Committee report dated 18.03.2019-, it is submitted Ьу 
respondent No. 16 that the said report mentions the status of the ЕС application and 
Consen·t to EstaЫish/Consent to Operate application submitted Ьу the answering 
respondent. It is further submitted· that the report fails to estaЫish апу offence 
committed Ьу the answering respondent. In Annexure-B to the report, it is recorded that 
regular ЕС was applied instead of applying under Violation category. Непсе, the ЕС 
application was delisted on 30.10.2018. These averments and some other additional 
averments appear to have been mentioned Ьу other respondents ci ted above. 

4 2. With respect to the Second Committee report of July, 2019, it is submitted Ьу 
respondent No. 16 that the compensation of Rs. 4,S.0,0G,000/- is arbltrary алd 
ес an1cal са cu ate es ~te t еге ,e1n по env1ronmen oss ama . No mining 

activity was found to have Ьееп done at the time of inspection as the same was stopped 
in June, 2018, yet the Committee has wrongly assumed the violation оп the part of the 
answering respondent from 1994 to 2019, which is the period for which there was по 
ЕС required till 31.03.2016. The mining activity was stopped in 2017- 2018. The rest of 
the averments in the form of objections are repetition. The same objections have been 
raised Ьу other respon·dents, stated above. 

43. We have heard the arguments of the learned counsel for the respective parties, 
which аге based on the pleading.s in the affidavits/additional affid-avits filed оп behalf of 
the respective parties. 

Ц. Оп the bas.is of above pleadings, we find that respond-ent Nos. 9 to 22 were 
ас 1v1 1es on 

of royalty to the Government а 
It is ais.o their case that they had applied for ЕС al·so 

Ьу way of abundant precaution, tho.ugh the same was not required to Ье oЬtained under 
law in view of the leg.al position cited above Ьу us in paragraph No. 14. The position of 

i<es i t ct ,-,-_.,.._.,._,...... , 

have to determine as to wh·ether for want of ЕС, the penalty in the form of 
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environmenta+ compensation сап Ье imposed· upon res.pondent Nos. 9 to 22 . 

4 5. We find that this TriЬ-unal had con.s.tituted Joint Committees and also Expert 
Committee, which ffnd mention above with а specific mandate that the computation • of 
the environmental compensation shall Ье made Ьу them for the period of vio-lation and 

46. We find that the Joint Committee has ca-lculated the compensation from the p.eriod 
much prior to March, 2016 till the period the respondents have executed the min-in but . . 

Based on that, we find that the amount given in the last column (D) in tаЫе below 
should Ье levied as environmental compensation from the respond·ents mentionecl- in 
column 2 of the said tаЫе, which is the revised environ·mental compensation calculated 
Ьу us. on the above mentioned principle from 31.03.2016 onward-
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14[ 1. 
G:.po!:= ,..~ 
~ 

f'l,,,.i.• .. -Vie. .,_ 
1!»-~ 

Ю16;t,П) 

. ........ -­cx:r.c.:i::,..-

"'-"' 
ы~ 

=-" .... -oi~• 
a-~--­
IL-) Ь:r 

nooilu..."'SDI­
L.~Uarck 
:юа 

щ 

,,.....,. 
:..::.-. ....... 
=~~ . ,-~.-= 
S&:<С}ЗЕШ, 
с~ 
CJ=~.jia­

ha,Ь,..-.;i;;,ia 

._~~ 
201,f 

!ВI 

"J'~-=-l. 
с.:.~ 

=,... 
G,й~.,f 

<:PC8.!R,,) 
Р-
1>а:а1.""­
F~~ 

• Jw&._.,...,. -=-~~ ,,,,. 

r~ ,,...... 
k..u.:s=.c.: 
с..,,...... 

~ .......... 
IA~fBf =il 
1c:1 z;:..,_, ... 
Pr:tta~ 
-'=•l!aru ,,,,. 

J"! 

1 ;~::i. 6::' SЭHl.04; eo,,.t,:~ 1',0~0Sl 37,50,000 ]6,~З.!.U, 
0 1:.~ ,.....,__ 
1~1:iu:=. -
.Qi:,~ 

!:J.W\'W':"n • . 

2 ~~~~ 
!c:!u:i::a ­
'!iшl:i.,Dic.­

a..-s.........aь 

' 'JJ / t.11..J. 
'!:r:i-noii:й.. C. •• 
S.........-1{,._ 

3 ~-~ _,,-~ 
!лn._ - G:ir 

""==" ·u , .. ~ -- ~ 
1!~,·N•. 

::.,Е1,~1 

4 )!'1,f l , ',fi!l=.g• 1,.Н,Е!О l..)Z:., l~,.!43 1А.Ц47'6 : -7.50.000 U5!,JQ5-
д.~ua,. 

тclш:a -
·,;~ D:i.:~ 
w~ 

. 1J/ tSctiU'.a.d::. ,.,..,..... 
!.=.. .& 
~ 
k.:1-u...~--= 

~~- -:,s,0€00 :r.-;,в:;: ; k~c _"-=,ro..::so : c,.::ii,000 1;1;,.;1.5-;), 

4::!"jl.;'1~ 
~ 
1cЬЬ.-

\:'en:,,,-.J.,Di:~ 
Gi,,,9--~ 

:Uf:.11-.т 
=>==' 
~~ 
:r~ 

Е- ~~- Н:~:):: 1~6.:ol„00 :=fi,.}l .,ba i .6,.:E,003 e.,,,~2~i,;,: 

-~ 
"I;,J..,.Ь.-

·"·---~.v,::.._ 
G::,,~ 

24-05-2023 (Page 56 of 65) \tvww.manL1patra.com Acara Law 



rя ~1() ~, 
-~m.onupatra~ 

. lJlf a.V-~..­
("1-~ 

~:. 
~-n::i. 
11,~. '-'iil:.r 
Dc:==:t,, 

7~-t.lc.2, 
-~- - С'7 

U fz.~ 
r~ 
Vir.;:bl-.::д. 

~1't::,.lt9 
8 7-, "'~ • 

Uz:.iш.. 
!c..~-U'=i., 
W1..- W 
Scz=.:.iЪ 

'JJ/ aSc~ 
:3:--=-• 
G ~ 

~~=3. 
~-.е.: _ ,...,.,_,. ,.......,_ 
7~ ­
~,;,, ~u:t. -
.. ;.~..u, 

' 1.Jf z.D-"=-.:..1:. 
к-~& 

с...,..,. 
~:,·lli .. 

:,, J:?,. \.-~ • 
и ... r.:u:::. 
'!~-

-~=--
1J/z.R:t.::: 
F.-.J­
!!.i-a:~ 
l!z.a.~ 

Н ~ :Р-, l.4~SS'1 1 .И . .:::,77)• =1.iS.14-S< ЕЕ..~ ;>.000 ЕQ.Н,.Ва.1 
:D~=-
!~--

~~--
· ы, ... .ажа. 
!.'!:li .. ~ 
По.. >ЮifiP, 

"~ 1~ о..~ ~;:;10,.01 1&,':1.:,;~ 9,tl,D:-8 ЕЕ~~ s..осю :в.1.о,:~.80 

Tcl..1:a.• 
· •=--'-. 
!Iut.:c-
!cii=-.=ii:. 

" Ufsй..":iCL .....,......,. 
!io, .Su=-. 

l) ~no., • .>1S<U:.1= ::i6~,·:!i7~ ~.1.S.~ S Е!.Д,000 ::!~~8,Z,):0 

т.,.,... 

" "11. / cS.,i., 
!m"Oisi 
z....-~-

\"Шч'-Dcri. 
т~­

V~.D:r­
GirS~ 

48. We further direct that the said amount mentioned in last column (D) of the above 
table shaH Ье deposited Ьу respondent Nos. 9 to 22 with the State Pollution Control 
Board within а period of two months from the date of this order and the same shall Ье 
tus:e.d о es.ti" u. ю .. u....,.,,__,.........,,.,_,ro.omen . . 

49. In ord.er to explain as to how the above cakulation has been made, the followin-g 
facts аге being menttoned in tabular form:-
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- , ------ - _-_-:::-::::::::-::- . - -
i:mprove .. . _ . , , G РСВ shall 
host the said environmental improvement рlал for two weeks оп its website for inviting 
•nputs/suggestions from the stake holders and finalize the same within two weeks 
thereafter. Plan so· prepared shall Ье executed within 6 months and report shall Ье 
uptoaded оп website of GPCB. 

5 2. We have also n-oticed in the reply-afЛdavits. that most of the respondents have 
ap.plied for ЕС to Ье granted алd the applications for the same аге long, pending with 
the res.pondent auth·orities and аге rюt being decided оп the pretext of the present 
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matter being pending before this Tribunal. In these circumstances, we direct that the 
respondent authorities shall decide all such pending applications within а period of two 
months as per the provisions of the relevant Acts and Rules. 

53. With above directions, the Orig.inal Application stands disposed of. No costs. 

54. In view of dispos.al of the Original Application, all pending Misc. Applications and 
Interlocutory Applications s.tan-d dispos.ed of. 
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